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The Board of Zoning Appeals held a duly advertised meeting on Tuesday, March 10, 2009 at 7:01 PM at the Clarks Summit Borough, 304 South State Street, Clarks Summit and Lackawanna County, Pennsylvania.

The Chairman, Mr. Robert Kranick, called the meeting to order and Virginia Kehoe took roll.

Present: Chairman Mr. Robert Kranick, Alternate Mr. John Jeffrey, Solicitor Robert Sheils Jr., Borough Manager Virginia Kehoe, Code Enforcement Officer Will Ziesemer, and Court Stenographer Lisa Graff. Vice-Chairman Mr. James Kresge, Mr. Thomas Philbin, and Alternate Kurt Grabfelder were absent.

MINUTES: 
Mr. Robert Kranick tabled the minutes for January 13, 2009 meeting.  He asked for them to be on the agenda for the next meeting for April because of attendance tonight.
NEW BUSINESS:
Letter from Christopher Cullen - Mr. Robert Kranick also asked for this to be tabled until the next meeting because three of the five board members are absent. 

2009-02 Kozar – Variance request by Gregg and Lisette Kozar at 1014 Oakmont Road in Clarks Summit.  Tax map #10015-010-01115.  Zoning district R-1.   The variance request is for relief of section 404 subsection 404.3 Part 4 which is impervious surface.  This case was advertised in the Abington Journal and the property was posted as mandated by the Municipal  Planning Code.  
Willard Ziesemer was sworn in.  Mr. Ziesemer presented a handout to the board, the applicant, and the stenographer.  He read over the letter he submitted.  He states the applicant requested a zoning permit with intent to remove an existing deck at the rear of the property and home, construct an addition, reconstruct the deck in the remaining area and extend the roof line of the addition over an existing patio.  After a review, Mr. Ziesemer determined that the allowed coverage has already been exceeded.  The proposed new constructed will not be increasing the lot coverage that already exists.  The applicant did state that they would be directing some storm water into the borough storm systems which is better for adjoining properties.  He does recommend approval of this variance request. 
Mr. Gregg Kozar was sworn in.  He explained that the addition would be an addition on the home, not the patio.  He plans on removing the current deck in order to get equipment in, building a 10’x12’ addition and extending the roof to provide some shade.  The covered area will measure 10’x12’ and will be just short of the Bilco doors.  He is 3.9% over what he is supposed to have per Mr. Ziesemer.  He is constructing over the impervious part now.  Mr. Kozar plans on constructing the deck right, by digging down and putting cement piles and putting the deck on top.  The current deck is giving a little bit because it was in the ground and he used pressure treated wood so there are a lot of splinters.   Will did state that because the deck will be over 36” high off the ground, he will be required to build per the IBC codes, which means it will have to be on frost free piers.
For the record, there is no one here objecting or in favor of this variance request.
RECONVENE: 
Bob Kranick said a presentation that has been made.  If all the five standards could be met, the Borough wouldn’t need a Zoning Hearing Board.  Along with being called the Board of Zoning Appeals, we are called the Board of Justice.  That is what we are here for.  Not to enforce the zoning, but to rather look at zoning in its strictest form and say does it infringe on a persons ability to use their property in a reasonable manor.  Because of that, the state of Pennsylvania gives us the ability to take this law and adjust this law.  In this case, Mr. Kranick does agree with Willard.  Bob Kranick is voting yes for this variance request.  John Jeffrey also votes yes.  With two votes yes and no descending votes, the variance is granted.

NEW BUSINESS:

James Kresge is absent today but wanted to speak to the board about Dixon Automotive using the second floor as an apartment.  Will Ziesemer said it is in a CC Zone.  Mr. Kranick said in a previous meeting Mr. Dixon said he would not be using the second floor as an apartment.  He will review the tapes from previous meetings just to be sure.  January 8, 2008 is the meeting to review.   

Mr. Kranick cautioned Mr. Kozar that even though no one was there objecting to the variance, the truth of the matter is people have 30 days in which to file suit in Lackawanna Court against the permits.  Mr. Kranick said if you start the building within 30 days, you are doing so at your own risk.  Mr. Kozar said he would start with the demolition.  
ADJOURNMENT: 
Mr. John Jeffrey made a motion to adjourn.  Mr. Robert Kranick seconded the motion and it carried 2-0.
Respectfully submitted,

Lori Harris

Asst. Borough Secretary
