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The regular March Meeting of the Planning Commission was conducted on Wednesday, March 18, 2009 at approximately 7:03 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clarks Summit, County of Lackawanna and Commonwealth of Pennsylvania. Chairman Durdan called the meeting to order. 

Recording secretary Virginia Kehoe took role. Members in attendance were John Durdan, Ed Yasinskas, John Recicar, Chris O’Boyle, Carson Helfrich, and Recording Secretary Virginia Kehoe.   Lenny Wesolowski and Mike Cowley were absent.
APPROVAL OF AGENDA: 

Chairman Durdan sought approval of the agenda. A motion was made by Mr. Yasinskas and seconded by Mr. Recicar, to approve the Agenda as presented.  The motion carried 4 – 0.

APPROVAL OF MINUTES:  

Minutes were presented for the January 21, 2009 Planning Commission Meeting.  These minutes were tabled until the next meeting for revision.  The Planning Commission would like to have map numbers included in the minutes.
COMMUNICATIONS:  

Correspondence from Christopher Cullen – Correspondence was received regarding the motion to support amending section 2962(b) of The Home Rule Charter And Optional Plans Law, 53 Pa. C.S.A. Section 2962(b).  Mr. Durdan said this is before the Planning Commission and he thinks we don’t have anything to do with that.  Mr. Helfrich agreed and said they could do something individually that would be fine.  Mr. Durdan said it was more of a council issue than anything.  

PUBLIC INPUT/COMMENT:  

David Donlin who lives at 102 Midway Avenue spoke in reference to the development that is being done by Site Tech in the area of Hosfeld Street, Midway and Electric.  He wants to understand from the Planning Commission how many of his neighbors could be involved, what’s being planning for the neighborhood, what impact that may have and where they should be and shouldn’t be involved.  His original understanding was that we should become more involved as plans went on through Borough Council but was informed that he should be attending Planning Commission meetings to be involved in the process.  Mr. Durdan said that would be a very good suggestion.   We have coming up next month a submission by Site Tech.  Virginia said officially, we haven’t gotten an application yet.  So she can’t even say it will be at next month’s meeting.  She offered for Mr. Donlin to call her at any time for any updates.  For the record, Mr. Durdan said they did submit a sketch plan for discussion purposes.  We had certain views about the development and we requested a public hearing by council to get some public input.  That idea was shot down at this point and time.  Virginia said it was sent back here to go through the Planning Commission process.  Mr. Durdan said we are waiting for them to submit a formal plan of that development.  Mr. Durdan offered to Mr. Donlin to view the plan that was also shown to council.  He did see that and that is where he has some concern.  They submitted this plan to the public and street names were spelled wrong, they had improper utilities listed on the drawings, and there is a concern in general as to how much diligence is really being done in that planning.  Mr. Donlin was told that this is just a sketch plan and those things will get cleaned up.  Mr. Durdan said he could state concerns in writing or come to the meetings.  There is no petition required, it is very informal.  The Planning Commission appreciates hearing from Mr. Donlin.  They do appreciate the public input.  Virginia said it’s important to be involved in the planning process and not wait until it is brought to Council because then you understand and have input in the entire process.  The Borough Code Enforcement Officer has the sketch plans available to view.  
SITE PLANS AND RE-SUBDIVISIONS:  

None

OLD BUSINESS: 

Nuisance Ordinance – Virginia gave both forms so they can see them before they were edited.  This section is proposed to replace chapter 10, part 1 and part 3 of the draft Code of Ordinances.  These changes were incorporated from the last discussion.  The borough is still deciding if we will go ahead with this as a separate ordinance or just do it at the time of code adoption.  In section 10-102 we just added and/or occupant.  In section C-2 we added junk to be consistent with one, and item D if it isn’t maintained or in violation of the Uniform Construction Code or any other applicable Property Maintenance Codes.  In subsection F, we added sidewalks and then made a reference to the Borough Shade Tree Commission.  On page 3, we deleted subsection O with respect to merchandise and advertising matter.  In Q, we added attractive public nuisance.  In definitions under abandoned or junked vehicle, we added except as may otherwise be permitted at a legally existing business in compliance with other Borough Ordinances.  We deleted the business about the registration and inspection.  On page 4, we took out the definition of contained fire because we really didn’t need that, it was a carry over from another ordinance.  On page 5, in the definition of good operating and road worthy condition, just took out that same phrase about registration and inspection sticker.   Mr. Durdan asked if Willard Ziesemer had a chance to look this over.  He said he did not receive a copy of it.  Virginia said we talked about it at a meeting he attended.  Will said he was ok with it because he didn’t have a problem with the discussion about it at the last meeting.  Ed Yasinskas made a motion to recommend this to the Borough Council.  Chris O’Boyle seconded the motion and it carried 4-0.  

Zoning Amendment – Carson Helfrich went over the amendment.  Item 1 was an addition of the definition of a contractor yard.  They wanted to add a definition of patio and uncovered.  In item 2 this is where they’re actually adding the contractor yard to the highway commercial district.  It does not include Penn Dot because Will said that is grandfathered now.  Item 3 is just going to say to see another section.  Projections into yards, section C, added uncovered patios.  In item 5, we are adding to also see section 501.6 for allowed projections.  There are important changes under fences.  A fence or wall which would include engineered retaining walls shall require a permit.  The reason we put that in there is because if you look on the next page, we’re taking out subsection H.  In subsection B-1, we’re changing front yards to be the setback area.  Will spoke and said it’s on the supplementary regulations with projections.  When the projection issues that we have currently in our ordinance allows for projections into the front yard with uncovered porches.  Mr. Ziesemer asked if they thought it was good policy to allow the front yard to be intruded by a porch or a patio up to 10 feet or should it be the entire project be included as part of the home.  Should the front yard setback be not compromised in any way, shape, or form with an exception in that ordinance?  Mr. Helfrich verified that there has never been a problem before.  We would still have a 20 foot setback.  They decided to leave it as it is.  In section 503.2, we are including engineered retaining walls.  There was some discussion about fences not being on the property line.  If a resident wants to put up a 4’ fence, they can put it anywhere up to the right of way.  If they want it over 4’ high, they have to get an agreement of a neighbor or set it back.  We took out subsection H because we are saying they have to meet the standards.  In section 503.3, they took out the part about going before the Zoning Hearing Board.  Section 809.2 is related to the cell tower.  The height of the antenna shall not exceed the height of the existing structure by more than 15 feet.  There was a conflict between two sections.  They changed the on quarter mile to the two mile radius.  Section 915.5 should be 910.5 and this is an extension of non-conforming setbacks.  What we’re saying here is if someone has a nonconforming setback, they can extend along that setback for 50 percent of the length of the existing structure.  Anything beyond that requires a variance.  Mr. Helfrich wrote something to add to this.  It is something to the effect that such action creates more nonconformity of lot coverage section 910.4 shall apply.   Section 911, they are proposing to take out subsection A.  If the same person owns 3 lots, they have to combine them but if they are owned by 3 different people, they can build 3 different houses.  If they can meet these other standards, they can build on that lot.  The same thing goes for 911.2 for commercial.  There was discussion to make section 911.1 subsection C to be 7 feet instead of 5 feet.   Mr. Durdan said we will make these changes and send this to the Planning Commission.  
Will Ziesemer wanted to mention to the Planning Commission that a member of Council wanted to address tractor trailer parking in residential areas.  The Planning Commission works at the direction of the Council.  If Council comes to some sort of agreement that they want the Commission to put something, that’s fine but it has to come from the whole Council.  
Mr. Durdan has a question about our ordinance and the BOCA code.  Do we still have that in our ordinance?  We’ve officially adopted the UCC which is clearly their international building codes set.  Will said they are work together.   We are still working with the 1993 BOCA Codes. Virginia said we need to find out if they are referenced appropriately in our ordinance.  Will said he will check it out and get back to them.  The borough is working on a recodification and if there is a mistake, we can fix that.  The International Property Maintenance Code is referenced in chapter 5 but Virginia will check the web site to see if BOCA is referenced there.  
NEW BUSINESS: 

ADJOURNMENT: 

There being no further business before the Planning Commission Mr. Yasinskas motioned to adjourn which was seconded by Mr. Recicar. The meeting adjourned at approximately 7:55 p.m. 
Respectfully submitted,

Lori A. Harris


Assistant Borough Secretary
