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The regular May Meeting of the Planning Commission was conducted on Wednesday, May 20, 2009 at approximately 7:03 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clarks Summit, County of Lackawanna and Commonwealth of Pennsylvania. Chairman Durdan called the meeting to order. 

Recording secretary Virginia Kehoe took role. Members in attendance were John Durdan, Ed Yasinskas, John Recicar, Chris O’Boyle, Len Wesolowski, Carson Helfrich, Attorney Michael Cowley and Recording Secretary Virginia Kehoe. 
APPROVAL OF AGENDA: 

Chairman Durdan sought approval of the agenda. A motion was made by Mr. Yasinskas and seconded by Mr. Wesolowski, to approve the Agenda as presented.  The motion carried 5 – 0.

APPROVAL OF MINUTES:  

Minutes were presented for the March 18, 2009 Planning Commission Meeting.  Mr. Yasinskas made a motion to approve the minutes as presented. Mr. O’Boyle seconded the motion and it carried 5-0. 
COMMUNICATIONS:  

Borough Solicitor Ernie Preate – Legal Interpretation: A letter was received from Borough Solicitor Ernest Preate addressing a legal interpretation of an ordinance. The correspondence specifically discusses potential ambiguity of a section of the ordinance that the Planning Commission is presently reviewing. 

A discussion on a particular property has not been presented to the Planning Commission in the past, though a portion of the ordinance has been the topic of discussion at previous meetings. Virginia Kehoe stated that Will Ziesemer could give the background of the property. Mr. Yasinskas spoke and stated that the situation seems similar to that which occurred with the Swoboda property. It was stated that there is a precedence set with the Swoboda case, wherein he was made to adjoin the nonconforming lots to make them into one conforming lot. Mr. Ziesemer disagreed and said that the lot owner, through the ambiguity of the ordinance, gets the benefit of the doubt. He stated that Attorney Preate agrees with this interpretation and has given a legal recommendation as such. Attorney Cowley stated that he brought a reference case from Monroe County which may apply to this situation, though he does not know the details of the particular property. There was discussion of burden upon property owner, depending upon when they purchased the lot. Virginia Kehoe stated that Solicitor Preate is simply looking for the Planning Commission to remove the ambiguity from the ordinance. Virginia Kehoe stated that this seems to be a problem that will continue to grow, and seeks recommendation from Planning Commission as to how this should be approached. Attorney Cowley’s suggestion was determining an acceptable size of lot and to write the ordinance around that. Carson Helfrich questioned various lot sizes already contained within the Borough. Virginia Kehoe stated that there are many properties like this within the Borough. Carson Helfrich said the ordinance could be re-written to either require a merger and the facts would have to be assessed in each case or to allow the development of the individual lots with whatever standards apply. There was discussion about preliminary land approval, the five year time frame for completion, and the validity of these subdivisions.  
Molly Philbin spoke regarding her surprise at development occurring in her neighborhood. There was discussion of building permits issued and when such permits were issued and what her ability would be to fight this development, in accordance with the written laws. Mrs. Philbin was invited to look at the plans which have been proposed. Mrs. Philbin was also directed to the Zoning Hearing Board to address certain issues, as the Planning Commission is not a deciding body, rather, they are a recommending body to Council. It was suggested that Mrs. Philbin discuss this and get guidance from her Attorney, as she’d have to apply by Tuesday to be on the Zoning Hearing Boards agenda. Carson Helfrich discussed Section A and stated that it was unclear to him. He suggested that Planning Commission determine what they want to recommend. Mr. Ziesemer gave his interpretation about what the intent of the law was. There was discussion regarding an applicant’s right to request a variance. Attorney Cowley stated this could be included within the permitting process, allowing appeals by owners and neighbors, and suggested that it be changed to be more conforming. 
Virginia Kehoe shared Solicitor Preate’s opinion that allowing the subdivision of the tax parcels is better for the Borough in terms of their tax base, and this was his suggestion to Council. Because Planning Commission is supposed to think of what’s best for the Borough, this is a thought to consider. Carson Helfrich will work on language which will create larger, more conforming lots and after that time Planning Commission will make a recommendation to Council. 

SITE PLANS AND RE-SUBDIVISIONS:  

None. 
OLD BUSINESS: 

Nuisance Ordinance: Virginia Kehoe stated that Council reviewed and tabled the ordinance. Council also requested that in the future a member of Planning Commission attend Council meetings when a recommendation is being made. 
Zoning Amendment: Tabled until non-conforming lot size intent can be further clarified. 
NEW BUSINESS: 

DEO Regional CAP-537: Virginia Kehoe gave background information on bypass issues at the Joint Sewer Authority. This Corrective Action Plan has been accepted by municipalities but DEP would like to see this included in the 537 Plan. Mr. Wesolowski made a motion to support the Corrective Active Plan being adopted as part of the 537. Mr. Yasinskas seconded the motion and it carried 5-0. 
Public Parking in CC Zone: There was brief discussion regarding on street parking for downtown businesses. Virginia Kehoe shared a portion of ordinance which requires by definition a Conditional Use, which is not the intent of the ordinance. The issue was tabled. 
Design Standards: There was discussion that absent from a town which is on the national historic registry; it is difficult to limit designs. It was stated that some pressure could be put on developers. The issue was tabled.
Swimming Pool Ordinance – fence 5’ vs. 4’: Mr. Ziesemer stated that state ordinances and our ordinances do not match. It was suggested that it be looked at and adjusted. The issue was tabled.
BOCA: BOCA Property Maintenance was last adopted in 1993. BOCA is now the International Code Council. There is a newer version, the 2006 International Property Maintenance Code, which could be adopted. Mr. Ziesemer requested a copy of the newer version and will provide that to Planning Commission. All other sections fall under the UCC and International Code Council set of model building codes.
Mr. Ziesemer brought up an issue not on the agenda, addressing a massage therapist working from her home in Clarks Summit and some issues he has with it. He asked Carson Helfrich for suggestions on how to approach this. Mr. Helfrich suggested the use of “therapeutic massage” as the language for the permit. It was suggested Mr. Ziesemer look into the state licenses. After discussion the issue was tabled. A date was set of June 8, 2009 at 7:00 p.m. for a Special Meeting to address zoning amendments and some other small issues. 
ADJOURNMENT: 

There being no further business before the Planning Commission Mr. Yasinskas motioned to adjourn which was seconded by Mr. Recicar and carried 5-0. The meeting adjourned at approximately 8:41 p.m. 
Respectfully submitted,

Katie M. Bower


Assistant Borough Secretary
