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The Board of Zoning Appeals held a duly advertised meeting on Tuesday, June 9, 2009 at 7:01 PM at the Clarks Summit Borough, 304 South State Street, Clarks Summit and Lackawanna County, Pennsylvania.

The Chairman, Mr. Robert Kranick, was absent as was Mr. Philbin. Mr. James Kresge served as Chairman for the evening and called the meeting to order. Recording Secretary Virginia Kehoe took roll.

Present: Vice Chairman Mr. James Kresge, Alternate John Jeffrey and Kurt Grabfelder, all of whom will be voting members this evening, Solicitor Jill Spots, Borough Manager Virginia Kehoe and Court Stenographer Lisa Graff. 

MINUTES: 
Minutes were presented for the May 12, 2009 meeting. Mr. Grabfelder made a motion to approve the minutes. The motion was seconded by Mr. Jeffrey and carried 3-0. 
NEW BUSINESS: 

2009-05 – Comcast Variance

This meeting was advertised in the Scranton Times and the property was posted.  

David J. Osborne was sworn in.  He stated that he is an engineer for CECO Associates.  The office is located at 507 Linden Street in Scranton, PA.  May 14th they submitted five copies of the proposed site plans, five copies of the project narrative, one copy of the deed for the property, one copy of the completed zoning variance application, and a $500 check for the application fee.  The request is for three sections of the variance, 907.1, 907.3, and 910.4.  Comcast is proposing to put an addition on the current 12x12 facility.  When they met with Will, they found out the project was an existing non-conforming use.  They are exceeding 50% of the expansion.  The proposal is for a 10x12 addition.  The other is for section 910.4 which is an increase in bulk area.  That is a 25% increase.  907.1 is for conditional use.  They have also submitted a conditional use application.  Mr. Osborne will be answering questions on the layout of structure itself and fencing, etc.
Mr. Will Ziesemer, Borough Code Enforcement Officer, was sworn in.  He has a handout for the Board, the stenographer and the applicant.  The owner of the property is Abington Heights School District.  The location is 200 East Grove Street in Clarks Summit.  The tax map number is 10011-030-01100.  The zoning district is R-1.  He has completed a review of the information supplied by the applicant.  The request is for relief of the following Zoning Ordinance sections and subsections 907.1, 907.3, and 910.4.  He has attached copies of these sections and/or subsections from the Zoning Ordinance Manual.  
The applicant visited the Borough offices looking into submitting a zoning permit application with intent to expand an existing unmanned hub station.  After a review, he explained to the applicant that the use is a nonconforming use in the R-1 Zoning District and the expansion of the new structure being 83% of the original structure exceeding the 50% maximum limitation will require Conditional Use approval by Borough Council and variance request approval from this Board of sections 907.1-Conditional Use, 907.3-Extension Limitation and 910.4-Increase in Area or Bulk Nonconformity.

In respect to the request for relief of §907.1 the applicant has stated that they are withdrawing their request of that section.
The Hub Station building is located on the back side of the upper parking lot at the elementary campus in an undeveloped area of the campus.  This was approved by the Borough in March 1998.  The letter and pictures are attached.  The original and/or new lease agreement and the
approved land development drawing only show an area on the school property but no lease lines were or are established for setback criteria.  The original agreement between the cable companies dated back to 1983 with a steel tower adjacent to the E. Grove St. Annex building, redone 1998 where the current structure now resides.

In conclusion, he would consider approval of this Variance minimal at best and recommend approval with condition of Council’s approval of their Conditional Use request.

Mr. Osborne stated that the concrete pad behind the building is for a generator.  They will be replacing the shrubs.  
Randy Copenhager was sworn in.  He stated the generator will replace the current generator.  The original generator will be removed.  They are running the fiber lasers and transmitters that service the lines throughout the Clarks Summit area and some outside the area.  There is no compressed gas.  There is a fire compression system.  He was asked if there was an emergency key holder in case of emergency.  Mr. Copenhager said emergency personnel would have permission to cut the lock or take the fence down if necessary.  
PUBLIC COMMENT/INPUT:  
Angelo Garofalo was sworn in.  His address is 323 Knapp Road in Clarks Summit.  He wanted clarification as to where the new structure would be positioned.  The answer was the new structure will go in front of the existing building.  There are some underground utilities that prohibit the addition to go in back of the existing building.  

Marise Garofalo was sworn in.  She lives at 323 Knapp Road.  She inquired about an access road.  She was told they would use the existing parking area and parking lot.  She also asked if there were plans for the building to be relocated to the lower lot of Knapp Road by the athletic field.  She was told that there were no plans for that in the next five years.  
Mr. Kresge stated that the Planning Commission will address any runoff issues.  Mr. Copenhager said the air conditioner unit will just be increased in size.  The noise level will not change.  
RECESS:  
Mr. James Kresge called for a five minute recess, after which the board will reconvene and vote. 

RECONVENE:   
Mr. Kresge clarified that the shrubbery will be placed on three sides of the property.  The front of the building will not have shrubbery.  The side of the building facing residents will have shrubbery.  Kurt Grabfelder voted yes to approve the two variances, 907.3 and 910.4.  John Jeffrey voted yes and James Kresge voted yes and it carried 3-0.  The solicitor will type a letter for them summarizing approval for that.  
ADJOURNMENT: 

Mr. Kresge made a motion to adjourn.  Mr. Jeffrey seconded the motion and it carried 3-0.

Respectfully submitted, 

Lori Harris
Asst. Borough Secretary

