BOROUGH OF CLARKS SUMMIT

JULY PLANNING COMMISSION 

WEDNESDAY, July 15, 2009

Page 1 of 3


The regular July Meeting of the Planning Commission was conducted on Wednesday, July 15, 2009 at approximately 7:02 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clarks Summit, County of Lackawanna and Commonwealth of Pennsylvania. Chairman Durdan called the meeting to order. 

Members in attendance were John Durdan, John Recicar, Len Wesolowski, Carson Helfrich, and Recording Secretary Virginia Kehoe.  Attorney Mike Cowley arrived at 7:07PM.  Absent were Ed Yasinskas and Chris O’Boyle.
APPROVAL OF AGENDA: 

John Recicar made a motion to approve the agenda.  Len Wesolowski seconded the motion and it carried 3-0.
APPROVAL OF MINUTES:  

The minutes for June 8, 2009 have been tabled until the next regularly scheduled meeting.
COMMUNICATIONS:  

None

PUBLIC INPUT/COMMENT:

A resident spoke and asked how he could receive a zoning book.  Virginia Kehoe spoke and said the zoning ordinance is available at the office for $25.  He stated that he is not sure what he is looking for.  Virginia offered to give him her card and if he’d like to come into the office at some point she’d be able to assist him.  The second issue he asked about is watershed land on Vosburg Lane that was being surveyed.  He wanted to know if the Planning Commission has received anything.  Mr. Durdan said he didn’t know anything about it.  Virginia said they have not received an application for that property.  She is under the impression that one will be coming.  She offered for him to call the office for any updates.    

OLD BUSINESS: 

Highland Associates Land Development
Mr. Dominick Provini was in attendance to represent Highland Associates.  Mr. Durdan said most of the items from the Borough Engineer have been addressed with exception to the items that have to go before the Zoning Hearing Board.  Mr. Durdan asked if there were any public comments and there was not.  Will Ziesemer, Code Enforcement Officer, submitted a review to the Planning Commission.  He concurs with the Borough Engineer comments and recommends approval with three conditions;
1. The approval of all requested variances

2. All approved Variances are listed on the plans

3. The applicant remits to the Borough all customary/allowable fees

John Recicar made a motion to recommend for approval with the three conditions.  Len Wesolowski seconded the motion and it carried 3-0.  Mr. Provini verbally agreed for the record to pay all customary/allowable fees listed in the Borough Ordinance. 
Site Tech Land Development

Virginia Kehoe said this is changing from a major to a minor subdivision.  These requirements are now different.  Will Ziesemer spoke and said he had a concern in regards to the subdivision land development ordinance in regards to the definition of a subdivision.  There is a clause in the definition that if the subdivision meets an improved road, only part of the road meets an improved road.  Then he’s looking at making an improvement still in the minor subdivision to get access.  If there is a technicality that he is making an improvement to the improved road, the cul-de-sac issue still comes in to play.  Carson Helfrich said basically, it can’t be a minor subdivision if it requires the installation of improvements.  Will Ziesemer said we still have some issues.  Do we still act upon it as a minor subdivision even though he is at the three lot limitation?  The plan he submitted is still looking at a land improvement.  Carson Helfrich said if he’s looking to do road improvements, he’s looking at a major subdivision.  Virginia Kehoe said on the plans, Hosfeld Street is still closed.  The previous submissions had a cul-de-sac.  Kathy Drake had some pictures that she showed the Planning Commission.  Neighbors are concerned with flooding in that area.   Mr. Durdan would like to add these pictures to the file.  He asked for dates and locations to be put on the pictures.   Mrs. Drake said she would do that and give the pictures back to Virginia Kehoe.  Mr. Durdan said this is a plan change that has not been submitted within the correct time frame.  Virginia Kehoe suggested rejecting it.  Virginia Kehoe sent an email to Emmett Mancinelli’s firm that there were some blatant deficiencies, there was not time to correct them before the meeting , and if he wanted to attend or not.  She received no response.  She called today and Emmett Mancinelli was on vacation and they didn’t know if anyone else would show up.  There was no communication to us indicating anything.  Virginia Kehoe said she would draft a letter referencing Bob Naegele’s letter and send it to John Durdan tomorrow for Council.  The letter would recommend denial of this request based on the Engineer’s report and further going on to ask the developer to give us direction as to weather they are looking to make this a major or minor subdivision.  Len Wesolowski made a motion to recommend denial to Council based upon engineer’s comments on July 15, 2009 if applicant doesn’t agree in writing to extend the time.  John Recicar seconded the motion and it carried 3-0. 
Zoning Amendment
Carson Helfrich asked the Planning Commission to take notice of the date at the bottom of the Ordinance.  This has been going on almost a year.  He reviewed the definitions to be added and amended.  
A definition of a contractor yard was added.  
A massage facility, therapeutic is to make a distinction from adult businesses.  It is a service establishment.  We are clarifying definitions of parking area.    He added a general definition of parking area.  He also corrected the wording under Parking Area, Private to read whomever else the owner permits to use the parking area.  
Uncovered was added to describe a patio.  
We are adding contractor yards to the highway commercial district.  Mr. Helfrich further went over removal and additions of wording.    
Under item 6, Fences and Walls, they added including retaining walls.  Engineered does not need to be in there.  Mike Cowley offered to give a legal clarification that the setback should not be considered a boundary in the event of a boundary dispute.  Will Ziesemer mentioned that the fence height for pools is not uniform with UCC codes.  UCC says 4 feet high.  Mr. Helfrich said he will add a section that it comply with UCC and not mention a specific height.  Mr. Ziesemer said he would recommend 4 feet.  
Item 8 was discussed in regards to off street parking.  They decided to add off-street parking shall not be required for any new or expanded non-residential use in the following areas of the C-1 Central Business District.  Virginia stated that she believes this is a CC zone.  Will stated that he is having a discussion about a sign by Colarusso’s.  There is nothing in the ordinance that states a parking space is required for maintenance on a sign.  It was determined that it is not necessary because we are already crowded downtown for a space that may be needed once every couple months.  Mr. Helfrich thinks it’s unreasonable.  The parking discussion continued under item 8 and Mr. Helfrich said he’d like to write this as any business that fronts on the streets that are marked on this map are required to have parking to the rear of the principal structure.  
Mr. Helfrich read over item 9 and determined that this should be a special exception.   
Item 11 was addressed.  There was concern over the 2 mile radius.  Virginia said 2 miles is the entire Borough.  There was discussion regarding non-conforming lots.   Will Ziesemer said there are certain setbacks that have to be met before you can build on a lot.  It was determined that this needs to be reworded.  Virginia said property owners can always apply for a variance.  There was a lot of confusion on this item.  Mr. Helfrich asked how they can be combined if there is nothing recorded at the courthouse.  He believes he has the wording backwards.  He will reword it.  Virginia reminded him Council and their solicitor will still have their say on the wording of this item.  Mr. Durdan said their intention is to try to keep people from building houses on small lots.  
Mr. Helfrich would like to add Restaurant, Take-Out: this is going to be considered a retail business when no consumption of food is taking place on the premise.  
Mr. Helfrich stated the only other item is the electronic text message sign.  He pulled the stuff that was applicable to the Borough and then on the back side some additional sample sections.  He said they can look at that at a later date.    
NEW BUSINESS:

None
ADJOURNMENT: 

There being no further business before the Planning Commission Len Wesolowski motioned to adjourn which was seconded by John Recicar and carried 3-0. The meeting adjourned at approximately 8:46 p.m. 
Respectfully submitted,

Lori A. Harris


Assistant Borough Secretary
