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The Board of Zoning Appeals held a duly advertised meeting on Tuesday, November 10, 2009 at 7:00 PM at the Clarks Summit Borough, 304 South State Street, Clarks Summit and Lackawanna County, Pennsylvania.

The Chairman, Mr. Robert Kranick, called the meeting to order. Recording Secretary Virginia Kehoe took roll.

Present: Chairman Robert Kranick, Vice Chairman James Kresge, Alternate John Jeffrey, Solicitor Robert Sheils, Borough Manager Virginia Kehoe and Court Reporter Lisa Graff.  Alternate Kurt Grabfelder was absent.  

Mr. Kranick said we have one item on our agenda tonight that is case number 2009-12.  This case was advertised in the Suburban 10/29/09 and The Scranton Times on 11/1/09.  The property was posted as mandated by the Municipal Planning Code.  
APPROVAL OF AGENDA: 
APPROVAL OF MINUTES:
July 21, 2009

August 11, 2009

September 8, 2009

James Kresge made a motion to accept the meeting minutes as submitted.  John Jeffrey seconded the motion and it carried 3-0.

NEW BUSINESS:

2009-12 – Richard J. Rippon

408 Highland Avenue

Clarks Summit PA 18411

Tax Map # 09015-050-01200

Zoning District – R-1

Mr. Kranick said the applicant is looking for relief of the following Zoning Ordinance sections and subsections 404, 404.3-Part 2 – Lot Dimensions R1 Zoning District rear yard =30” and Part 4 – Maximum Lot Coverage of 25%.  Mr. Kranick went over how we conduct the hearings.  The C.E.O. will make his presentation, Mr. Rippon or his representative will make their presentation, and then anyone from the public will then be able to make a statement once they are sworn in.
Willard Ziesemer, Code Enforcement Officer, was sworn in.  He had a handout that he read from.  Will clarified that the lot dimensions on his handout were correct according to the deeds 30 and 31.  These lots measure 50 ft. x 150 ft.  They are two non-conforming lots on one deed.  The applicant visited the Borough office submitting a zoning permit application with the intent to construct a 576 sq ft garage.  After reviewing the applicants plot plan, deed, and calculating the lot coverage requirements, it was determined that the maximum allowed lot coverage would be exceeded and the proposed location of the garage intrude the rear yard minimum set back.  He informed the applicant the zoning application would have to be denied.  The applicant was explained his options, which is the reason for this variance request.  In reviewing the plot plan and narrative, he found some discrepancies.  The calculation chart on the plot plan is not accurate, the lot dimensions are not accurate, and the narrative is requesting a 2% lot coverage variance.  It should be 2.3%.  The applicant indicated they would be directing storm water for the new garage to a dry well on the property.  This is good for adjoining properties as well as the Borough.  He does believe that a variance, if granted would not alter the character of the neighborhood, district, adjacent property, etc. and that it will represent a minimum variance and will afford relief.  He would recommend approval of this variance request.  There was some discussion on the pool not constituting an impervious surface.  Will said it provides no impervious surface.  He says we give credit to the pool area itself.  He used the walk area around the pool in his calculations.  Mr. Kranick asked why the pool wouldn’t be impervious.  Will said it doesn’t contribute to water that runs off it stays within itself.  It is a tank.  Mr. Kranick said that tank could fill and it could spill over.  Will said it has been our practice to give credit for the pool not to be an impervious issue.  Mr. Kranick said when any pool is covered in the wintertime, wouldn’t that create a runoff problem?  Will said the pools are porous and the water goes back in the pool.  Mr. Kranick would like the Borough Engineer to take up the issue of the swimming pools.  Impervious surface is a coefficient, a runoff of .07 or higher and it also deletes basketball courts, tennis courts, and similar active outdoor recreation.  He is referencing the section under definitions for impervious surface.
Mr. Rippon was sworn in.  He said from the beginning, their purpose has been to do something that has the least amount of impact on anybody.  He said they met with the Borough and obviously didn’t meet the criteria and Will explained what needed to be done.  He tried to come up with the least obtrusive structure in the rear of the property.  The garage as proposed would be a one story building with no storage above it.  Mr. Kranick asked Will if Mr. Rippon would need a variance for rear setback for a one story as an accessory use.  Will said the Ordinance requires him to meet the 30 feet setback requirements.  Mr. Rippon said he’s trying to do what’s most normal in the neighborhood. There will be two garage doors on this.  They are taking four feet off the driveway and the driveway will Y out.  The driveway does swing over at an angle.  Mr. Kranick verified that this is a one story 24 x 24 garage only used for parking.  Mr. Rippon was asked if a perk test was done on it.  He said it was not done.  

Molly Philbin was sworn in.  She is in attendance to represent her Mom who lives next door to the Rippon’s.  Her Mom is sick and could not come herself.  Mrs. Philbin is concerned and has not seen any of these diagrams.  She thought an apartment was going on top of the garage.  She said there has always been a water issue in the back yard of her Mom’s house.  There is a sump pump in the basement and drain tile installed.  Mr. Kranick said he did address that situation and is going above and beyond.  
Virginia Kehoe, Borough Manager, was sworn in.  She just wanted to clarify something.  They are looking to change the setback from 30 to 27 feet but that is showing on a 162 foot property.  If it’s only 150, she doesn’t want them to get a three foot variance if they need a fifteen foot variance.  Mr. Kranick said all the dimensions on the plan equal 162 feet.  Mr. Rippon said he doesn’t know how he is going to address that because he has one map that says 162 feet and now it’s turned into 150 feet.  It was suggested that Mr. Rippon might want to have his property surveyed because the deed says one thing and the plot plan says another.  Mr. Kranick said the problem is if they grant the variance based on this, the Code Enforcement Officer is going to inspect your lot.  If he finds it’s not as you say, he’ll stop you right then and there.  Then, you’ll come before them again and pay more money.  Mr. Rippon said he is confused and is looking for guidance.  

After a short break, Catherine Nasta who lives at 405 Colburn Avenue was sworn in.  She is concerned with the set back because her property is to his back yard.  

Mr. Kranick said the Board has two options.  One is to grant a continuance which means Mr. Rippon would have to go back and get the actual measurements of the property.  We could make a decision on this tonight.  James Kresge made a motion to accept the application for a 15 foot set back provided that after Willard inspects the property, 15 feet are needed.  If not it would have to go to a three foot set back that they are asking.  John Jeffrey seconded the motion.  Mr. Kranick said they could measure the distance from the front of the property to the front of the house and see if that is not 50 feet as it is on the plans.  Will said he could make a field determination by road right of way which he could be off by as much as eight inches.  Will said if he finds surveyor’s pins, it would be easier.  Mr. Kranick said the Board is going to vote on two things.  One is the maximum coverage, they need 2.3% from the impervious surface.  The second would be a rear set back, maximum fifteen feet if needed.  

After another break, Mr. Kranick said they are going to make a decision on this.  They will vote on two different subjects.  The first is maximum coverage, increasing the impervious surface to 27.3% of the property.  After a lot of discussion and they ruled out the pool, he doesn’t want to prolong this.  He thinks the 2.3% increase in maximum coverage for impervious surface especially since they are putting in a dry well to off set some of the runoff or most of the runoff from the proposed garage, he will vote yes on that.  James Kresge votes yes, and John Jeffrey votes yes.  Mr. Kranick said by a 3-0 vote the maximum coverage 2.3% impervious surface is passed.  The next one is the rear yard setback reduced to fifteen feet from the required thirty feet.  Mr. Kranick said he finds it hard to say to a homeowner that you can’t have reasonable use of your property.  He wants a homeowner to enjoy their property.  In the past, they’ve had to bend the rules and that’s what they are here for.  The purpose of the Zoning Hearing Board is to take laws and bend laws so they fit so a person has reasonable use of his property.  The word reasonable use in this case is being stretched.  Fifteen feet is not a minimal setback but he can’t see denying a person use of the property.  He drove by the property and it is a beautiful property.  He’s sure the garage is going to be just as nice looking.  He did look at the map and he understands it will be close to other properties but he can’t penalize a person because there is really no other place to put this garage.  He believes to give them reasonable use and to have the Code Enforcement Officer make sure that’s all he’s going to use it for and possibly not even use the fifteen feet, he will vote yes.  John Jeffrey votes yes.  James Kresge agrees with Bob Kranick and votes yes.  Mr. Kranick said by a 3-0 vote, the request for a setback variance is granted.   





 
PUBLIC COMMENT/INPUT: None
ADJOURNMENT: 

With no other business before the Zoning Hearing Board, Mr. Kranick entertained a motion to adjourn.  James Kresge made a motion to adjourn.  John Jeffrey seconded the motion and the meeting adjourned.

Respectfully submitted, 

Lori Harris

Asst. Borough Secretary

