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The November Work Session for Borough Council was conducted on Tuesday, November 24, 2009 at 7:00 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clarks Summit, County of Lackawanna and Commonwealth of Pennsylvania.  Council members in attendance were President Gerrie Carey, Vice President Patrick Williams, Mr. Roy Davis, Mrs. Kathy Drake, Mrs. Barbara Evans, Mr. Herman Johnson, Mr. Murli Rajan, and Mayor Harry Kelly.  Also attending were Borough Manager/Secretary, Virginia Kehoe and Solicitor Ernest Preate.  There being a quorum present the Meeting was called to order by Council President.
WORKSESSION:

Introduction to Marshall Anders – Anders and Massington

Mr. Preate said he spoke to Mr. Anders today and he’s willing to take on the lawsuit against Rosen at a significantly reduced rate of $150 an hour.  He knows eminent domain, subdivision law and municipal law.  This is $90 less than what he usually charges.  He says this is an important source of revenue for us.  He’s a Notre Dame graduate.  He’s originally from Philadelphia and he has an office in Stroudsburg.  He will be here next week to meet Council at 6:30PM for Council to interview him.  Mr. Preate sent him a packet of information of relevant documents.  Murli Rajan asked if he is going to do this on a contingency.  Mr. Preate said yes he will.  If we get a settlement, then whatever we paid is credited toward that settlement.  
Thank you – Ray Davis, Barbara Midura, Paul Murphy

President Carey said last week the finance committee met and Ray Davis, Barbara Midura and Paul Murphy went over the budget with us.  There are a lot of agencies in the Borough with caregivers that get paid via the 1099.  Herman Johnson said there are some organizations that don’t pass information on.  A lot of Municipalities get short changed.  Mr. Johnson said he thought the Assistant Code Enforcement Officer was following through with that.  Virginia said we keep a business registration and we forward the information to the Don Wilkinson Agency for tax collection purposes but we do not get a list of staff.  Mr. Johnson said we’ll have to put in place some type of mechanism so we can stay on top of this.  Christine spoke to a representative at the Don Wilkinson Agency and Virginia wasn’t satisfied with the answers they gave Christine.  She placed a call to the President of the Don Wilkinson Agency and is waiting a call back.  Their excuse for the diminished taxes this past year was they haven’t gotten the money from Scranton Single tax office.  We did research and we know South Abington Township, Clarks Green and Newton are on par relatively with their collections.  If the Scranton Single Tax Office wasn’t making payments, then they should see that as well.  They told her they do proactively go out and seek out people who owe money.  They were offering suggestions to increase revenue.  Virginia sends them the tenant registration and the business registration a couple times a year.  Given that we’re going to the county wide collection system in the next two years, they will be competing to get the whole counties business and they’ll need a recommendation from us.  President Carey said you can get a list from the state that costs $250.  One recommendation was to raise the parking ticket fines from $5 to $10.  Virginia said anything traffic wise goes to the Magistrate and we get a percentage of the amount that’s collected.  Virginia said we’ll have to re-write an Ordinance for parking tickets and vote on that in the January meeting.  President Carey said Paul Murphy could do our yearly audit.  Virginia said he is preparing a bid for Council.  
Open Sewer Grouting bids

Virginia said as part of the Corrective Action Plan, we had a number of different tasks that we had to achieve at certain time frames.  By the end of this year, one last thing we have to do is have our sewer lines smoke tested.  This is money that will be reimbursed from the Sewer Authority.  We are obligated to do this for DEP.  South Abington and Clarks Green are in the process of smoke testing right now.  Virginia opened the bids.  We’ll be voting on this next week.  Sewer Specialty Service bid $87,866, Utility Services Group bid $315,789, Tri State Grouting bid $131,410, Video Pipe Service bid $100,396 and Roto Rooter bid $87,925.  It appears as though Sewer Specialty Service is the apparent low bidder.  We will be going through these bids making sure we have all the required paperwork.  If everything is in order, we can check references.  We will have that information for next week for the vote.   
Open TAN bids

Virginia said we only received two bids this year for the Tax Anticipation Notice.  Fidelity is offering their TAN at 4.00%.  PNC is offering their TAN at 3.25%.  Virginia said we will make sure everything is apples to apples for next week.  Virginia said in 2006, 2007 and early 2008 we waiting until the last minute to pay them off because we were actually making more interest on our cd’s.  That’s one of the things Christine and Alice who was before Christine are and were very good at paying attention to the interest rates and our cash flow.  As long as we have the available cash flow, we’ll pay them off early or hold them out depending on which is in the better interest of the Borough.  This year we were not making money on them and we paid them off.  We have done $300,000 most years.  Last year we did $200,000 because we went into the year with a surplus.  The purpose of the TAN is operating cash until our taxes start coming in.  Taxes usually start coming in April.  
Outside use of Senior Center

Virginia said we’ve had a lot of requests from different groups interested in using the Senior Center for such things as fundraisers or classroom capabilities for adult education.  The Joint Rec Board has something specifically that they are looking at.  That building is open 30 hours a week.  We were thinking it might be appropriate to get a committee to look at the pro’s and con’s of making that available and if so to whom and if so at what amount.  We were given CDBG money for that.  Their terms are that it’s a building for seniors.  Herman Johnson asked if we have to contact other municipalities because the building is in South Abington Township.  Virginia said the senior center is ours.  It’s on Joint Rec Board land.  We pay $25 a year for rent.  Don Moyer said it is a 20 year lease.  Virginia said one thing we need to consider is that Telespond gives us a quarterly rental and they maintain an office there and they use the kitchen for hot lunches there.  If we did make this available, we would have to work out something where we don’t touch or have access to their stuff.  If we can use it, it would be an amazing resource.  Barbara Grabfelder asked if the amount Telespond pays for the use of the building covers the entire cost.  Does the Borough have to contribute?  President Carey said we pay the utilities.  Herman Johnson said the Treasurer would be able to answer to the amount but we do contribute to that building.  He said he firmly believes that if we could utilize that building for other activities besides the senior citizens then we would either break even or we would make money.  Virginia said we’re bringing in $17,100 from Telespond and the seniors themselves who make donations.  Anything beyond $17,100 in expenses we can say we’re not making money on the center.  We get $9500 from Telespond and $7600 from the seniors.    
Development of process for staffing EMA

Herman Johnson said we’re going to work on a job description and how many people are needed for EMA so we don’t put it into one person’s hand to respond to these situations.  He referenced an accident on interstate 81 that happened that day.  There was a hazardous spill that had traffic backed up.  It’s nice to have good volunteers but you have to have the knowledge of emergency management.  That plays a big part.  You can’t just put someone out there who doesn’t understand it.   
Ordinance 2009-17 TAN

Virginia said we got the bids for the TAN and we cannot get the Tax Anticipation Note without the Ordinance.  This is SOP, we do this every year.  A copy of the Ordinance was given to Council that just needed the blanks filled in because the bids were just opened.  
Ordinance 2009-16 Millage

Virginia said the finance committee at this point is looking at a balanced budget without raising taxes.  In order to pass the budget, we need to adopt this millage ordinance next week.  Behind the sample Ordinance, there is a copy of the budget for review for next week.  If there are any questions, if Christine is not available, Virginia said she is available to ask.  Kathy has a good grasp as to what’s going on.  We’re obligated to have the budget enacted by the end of December.  If we have any changes we want to make and we can’t agree on them next week, we’ll have to recess the meeting and reconvene it to get a final vote.  President Carey said Council can use the same copy of the budget so we don’t need to reprint them for the meeting next week.   Barbara Evans said Virginia even emailed a copy of the proposed budget to the members of Council with email.  
Ordinance 2009-18 Sewer Billing

Virginia said the Joint Sewer Authority has an annual increase that they have to incorporate into their expenses which they pass on to us.  Our quarterly payment will be higher next year.  Additionally, there were the two options and the three communities all opted in for the pay as you go.  Therefore, we have an extra 10% over and above that they will be collecting that they will be using toward capital expenses rather than financing them to help limit the amount of financing they have to go through.  As such, we are seeing a nice increase in what we have to pay the Sewer Authority.  There’s no way with the Corrective Action Plan and the obligations, there are two significant projects that we are going to have to take on as far as repairs next year as part of the CAP and that will not be reimbursed by the Sewer Authority.  That is on our dime.  The only way to come up with a balanced budget was to raise our sewer tax to $33 a month.  The next year, we anticipate not seeing as much in sewer repairs because the vast majority of our lines will have been grouted and the major items remedied.  There should be very little other than routine maintenance to go on in 2011 and on.  Hopefully, we won’t need to see this kind of increase again, just the minimal amount to cover what the Sewer Authority charges us.  There is a copy of the draft budget and the Ordinance for the new $33 a month.  Virginia said everyone is paying the same amount per capita, per edu.  South Abington has a lot more edu’s than we do so they pay a greater percentage of the operating fund.  The money that we pay to the Sewer Authority, this year a lot has been reimbursed because of repairs such as the Cameraing, smoke testing and this grouting project.  Traditionally, money paid to the Sewer Authority is used toward maintenance of the sewer plant not the lines.  We pay for our lines and then we pay the sewer plant to process the sewage.  
Resolution 2009-18 SAPA

Virginia said SAPA has been working long and hard.  They have been around since 2005.  Denise Prowell gave some review to Council.  Council has been receiving all the updates as they have been coming around.  Virginia said Denise has an updated binder with all the information available for review that includes all the comments.  Virginia said the Borough has the least amount to lose because we’re not anticipating much change.  Barbara Evans and Len Wesolowski have been very active in this plan so Clarks Summit has been very well represented in the plans.  Virginia said it would be wonderful if we can go ahead and take a stand on this soon and show our support.  Barbara Evans thanked Denise for taking the time to oversee Clarks Summit in the plan.  
Resolution 2009-20 Police Pension

Virginia said this item requires some explanation which she can’t give them tonight.  While we’re asked to consider this for a vote next week, they still need to get further explanation on it.  Given the way the market has been so volatile, the actual five which regulates the police pension allows for a method of accounting called smoothing.  It allows fair market value numbers to be used.  It’s a different way of valuing the pension for 2009.  The plus is we won’t see the huge losses as we would under the current method therefore MMO and funding would not be as serious for us.  The negative is that at some point those losses when the market goes up, we won’t see the big increases to off set it.  This is being recommended by Don Williamson the pension third party administrator.  Virginia spoke with our auditor.  Frank still has some questions and unfortunately Don and Marie Williamson are on vacation and not returning calls.  She cannot get the information Frank needs before Monday.  Monday, she has a conference call with Frank, Dave Killick the actuary or Don Williamson.  Once Frank has the information he needs he’ll be giving us, from an auditor’s perspective, what he feels would be in the best interest of the Borough.  Virginia said the argument for why we’d want to do this is because our funding obligation is going to be based on this average rather than the dip.  When we do our MMO next year, we’re probably going to be hit with a higher number.  This is perfectly legal and allowed by the State.  Virginia said she will forward this to Jim Valentine.  Herman Johnson suggested having a police representative at the conference call.  

REVIEW OF DECEMBER 2, 2009 AGENDA

Virginia said we went over just about everything this evening.  The only thing she doesn’t show on there is the 6:30 executive session that Mr. Preate just mentioned so we can meet Marshall Anders.  Other than that, we have the bids to vote on.  She has an update on the Civil Service.  The written test and the oral test have been administered.  By next Wednesday, the Civil Service Commission intends to have the applicants ranked and a recommendation of the top three.  They will then be administered the physical, psychological evaluation, the agility test, and background search.  Based on those, Council will be asked in January to hire.
ADJOURNMENT: 
There being no further business before Council the Work Session Meeting adjourned.

Respectfully submitted,

Lori A. Harris






Germaine Carey

Borough Secretary





Council President
