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The regular January Meeting of Borough Council was conducted on Wednesday, January 6, 2010 7:03 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clarks Summit, County of Lackawanna and Commonwealth of Pennsylvania.  Council members in attendance were President Gerrie Carey, Vice President Roy Davis, Mrs. Kathy Drake, Mrs. Barbara Evans, Mrs. Barbara Grabfelder, Mr. Herman Johnson, Mr. Patrick Williams, Solicitor Patrick Rogan and Mayor Harry Kelly.  Also attending were Borough Manager/Secretary, Virginia Kehoe and Chief Louis Vitale.    There being a quorum present the Meeting was called to order by Council President, followed by a brief period of self-directed meditation and then the Pledge of Allegiance led by Mayor Harry Kelly.

APPROVAL OF AGENDA:  

Herman Johnson made a motion to approve the agenda.  Barbara Evans seconded the motion.  The motion carried 7-0.

Resolution 2010-02 Thank you to Murli Rajan – Herman Johnson made a motion to accept Resolution 2010-02.  Barbara Evans seconded the motion and it carried 7-0.  Virginia read the Resolution.
Resolution 2010-03 Thank you to Bob Kranick – Roy Davis made a motion to accept Resolution 2010-03.  Herman Johnson seconded the motion and it carried 7-0.  Virginia read the Resolution.  Bob Kranick thanked Councils past and present.  He says it’s been a good experience.
APPROVAL OF MINUTES   

November 16, 2009 Special Meeting: Kathy Drake made a motion to approve the minutes for November 16th.  Roy Davis seconded the motion and it carried 7-0.

November 24, 2009 Work Session: Barbara Evans made a motion to approve the November 24th Work Session minutes.  Kathy Drake seconded the motion and it carried 7-0.

December 2, 2009 Council Meeting: Kathy Drake made a motion to approve the December 2, 2009 minutes.  Barbara Evans seconded the motion and it carried 7-0.

December 30, 2009: Roy Davis made a motion to approve the minutes.  Barbara Grabfelder seconded the motion and it carried 7-0.  

Patrick Williams asked President Carey if Lori is doing the minutes.  The answer was yes.
PUBLIC COMMENT & INPUT:

Raymond Davis said he was part of the Finance Committee’s meeting when they were putting together the budget.  There were some assumptions for increased funds coming into the Borough such as traffic and parking meters.  He made the suggestion that we should have at least ten parking tickets a day being issued.  He just looked at the Police Report and he sees 71 for the month.  He said this is a far cry from 250.  There was another topic of increasing the parking fines.  The fine is $5.  He thought we were going to increase it to $10.  He also asked about the Earned Income Tax.  President Carey said they were working on that all day.  He said he would like to see every month the major budget items to see if we are over or under budget on a monthly basis.  Herman Johnson said it is good management to send a memo to the Borough Manager if there was an issue.  Kathy Drake said they don’t wait until the end of the year.  Kathy Drake said she wants to compliment Christine, our Treasurer, who keeps her up to date.  Raymond Davis said he knows we have Lori doing the minutes and we’re talking about saving money however, there is a saying a penny wise is a pound foolish.  When we had the Court Reporter, even though it was one time, it keeps everyone honest.  He says the minutes are not verbatim.  They won’t save us money if there is a dispute.  President Carey said if someone is not sworn in then it is not a legal argument.  We are not going to have a Court Reporter.  Raymond Davis said there are people who say things at the meetings who wind up costing the Borough way in excess of $6,000 a year.  He referred to Swientisky.  
BIDS AND QUOTATIONS:

None

BOROUGH TREASURER’S REPORT:

Herman Johnson made a motion to accept the Borough Treasurer’s Report.  Kathy Drake seconded the motion and it carried 7-0.
COMMITTEE REPORTS:

Reappoint Lou Vitale – Police Chief:  
Roy Davis made a motion to re-appoint Lou Vitale.  Herman Johnson seconded the motion and it carried 7-0.

Police Pension Board – Resolution 2010-01 Police Pension Withholding – 
Virginia said every January we have to address the amount of withholding the Police have from their paycheck towards their pension.  The recommendation from the Police Pension Board was to continue 2% for this year.  Don Williamson, President of ASCO Financial Group, Senior Management Consultant for the firm, and Managing Partner for AFG Pension Administration, handed out a packet to Council.  Mr. Williamson said there are four things we need to address: approve or disapprove a COLA increase for retirees for 2010, maintain the current level of member contributions at 2% for 2010 or increase it to a higher amount, approve the use of the 120% or the 130% Actuarial Smoothing provision and further its understanding of the methodology supporting the funding and financing provisions of Act 205 as it pertains to the Police Pension plan.  Mr. Williamson said based on the research and data available it is their opinion that the Pension Plan should offer no COLA to retirees for 2010.  He then went over the 2009 Member Contributions.  Patrick Williams asked why the State would give excess money for anything.  Mr. Williamson explained the State calculates the State Aid based on two formulas: The actual cost to fund the plan and the actual cost to fund the non-uniform plan.  If in fact that amount is less than the unit value that they create every year , that unit value is then added up for your Borough and the lesser of the two is distributed to the Borough.  Because of that formula and that methodology, you’re always working with defined benefit pension plans in arrears.  Mr. Williamson went over the 2010 member contributions.  He said increasing the member contributions for 2010 would have no impact on further offsetting the funding costs associated with the financial requirement for the Plan in 2010 as the MMO has already been determined based on the 1/1/2007 actuarial valuation report.  However, based on the preliminary calculations for the January 1, 2009 actuarial valuation report, it is anticipated the increase in pension funding costs for 2011 and 2012, would suggest member contributions be increased appropriately in 2011.
Vote – Resolution 2009-20 Police Pension Valuation Method – 
Mr. Williamson continued to read through the booklet.  He explained the Smoothing Methods.  He said based on the preliminary actuarial valuation report prepared by David H. Killick at Conrad Siegel Actuaries, their suggestion would be the Borough adopts – by Resolution – the 130% 5 year actuarial smoothing method per the provisions of ACT 44.  
Barbara Evans asked if it would be to our member’s benefit to increase right now while things are lower.  Mr. Williamson answered no.  In a defined benefit plan, the funding for a potential benefit at retirement that’s defined in the document as a formula.  The people who manage the plans get together every January, the first thing they do is look at the out flow.  How much do they have to pay to retirees?  Then they take into consideration how much the members are going to put in.  They take into consideration what they’ll get in State aid and what the Municipality will have to come up with by September or October.  All that gets added up to make sure that they have enough to start with to off set all those funding requirements.  That way they can allow all the assets that are in place to stay in place with the managers.  This process is called LDI, Liability Defensive Investing.  They’ve been doing it about 30-35 years and they feel it’s a very appropriate defined benefit funding process.  Clarks Summit is very fortunate that it has one retiree, no real emerging liability.  Anything that’s in the drop plan is already being accounted for by the fund.  
Christine Tsaklas asked a question.  If member contributions are increased would there be extra money to offset?  Mr. Williamson said it all depends on the State Aid calculations.  If the state aid comes in less than it is, yes that could be good.  If the State Aid comes in more than is necessary, it could be bad.  The state audits these plans once every two years.  If they feel a municipality is garnering excess state aid, it goes back.  Harrisburg does not allow you to keep it.  

Herman Johnson said the way the economy is, how can you say that we’re guaranteed to get this state funding?  Mr. Williamson said there’s a whole different method of coming up with the contributions that the state sends out to the municipalities.  It’s governed totally by the functioning of this public law that started in 1946-1950 which was the Municipal Pension Law.  It was upgraded under Act 293 and again under Act 205 in 1985.  The money doesn’t come from the state.  The money comes from how the state taxes Foreign Casualty Insurance Companies operating in the Commonwealth of Pennsylvania.  All that money is added up into a pool.  The state takes all the members across the Commonwealth, divide into the pool and come up with a unit value.  Herman Johnson said he doesn’t think the economy is turning around as fast as we want it to turn around.  His concern is if we don’t get the funding to assist us, he doesn’t want to see it go on to the taxpayers.  Mr. Williamson hopes the information they provided is informative enough to be able to give them the opportunity to make an intelligent decision and that right now they’ll see they have no funding impact for 2010 and the funding impact we can have in 2011 and 2012 has been mitigated by the fact that if we adopt the Resolution it will help.  Also, If we increase member contributions going forward in 2011and 2012, he thinks the Borough will be fine.   
Barbara Grabfelder asked if a Resolution was required to approve or disapprove.  Mr. Williamson answered yes.  

Roy Davis said as a member of the Police Pension Committee and knowing Mr. Williamson for about five years and being very impressed by his presentations not just tonight but every time they meet, he has him convinced.  He says his only concern is to protect the pension.  Roy Davis made a motion to accept Resolution 2010-01 for 2% withholding.  Kathy Drake seconded the motion and the motion carried 5-1 with Herman Johnson voting nay and Patrick Williams abstaining.  
Roy Davis made a motion to accept Resolution 2009-20 for smoothing.  Barbara Evans seconded the motion and had a question.  She asked because we are going to be spreading this out, what if something happens to the market and it drops in those five years?  Mr. Williamson answered that the way the Ordinance is written, the COLA is a May Provision.  The motion carried 6-1 with Herman Johnson voting nay.  
Civil Service Commission recommendations for full time police – 

Barbara Grabfelder made a motion, seconded by Herman Johnson that no action is taken on this matter until the Finance Committee has a chance to review the general fund and the debt service budgets so they can go to Council with what the expenses are going to be.  Virginia said the Civil Service sent up three names.  Those three applicants were notified and we started the testing process, the physical, psychological, and the background checks.  At this point, one of the applicants has dropped out because she received a better offer.  Virginia clarified that we are going to freeze all activity on this right now.  The motion carried 7-0.
Finance Committee – Resolution 2010-10 Engagement Stevens & Lee

Barbara Evans made a motion to table the hiring of Stevens & Lee, seconded by Kathy Drake.  Virginia said she was speaking to Solicitor Rogan about this before the meeting.  Solicitor Rogan recommends that we hold off until we select
 a financer and determine their requirements.  At the work session we will have our letters of intent and bond people.  Once we know which way we go, we’ll know what the requirements are.  If we’re going to go with the simple unfunded debt option and they don’t require a bond solicitor opinion letter, then Solicitor Rogan feels as though he can handle that and we don’t need to go beyond that expense.  There is a time restraint of 120 days which would be March 21, 2010.  Virginia said during a discussion with PNC Bank representative, David Bulzoni, there’s always the option of a short term TAN if we are getting down to the wire to cover us before the financing is set up.  We would be eligible for this.  Herman Johnson asked why we would ask for another TAN when we’d be getting deeper in debt.  Virginia said we would pay it back immediately.  President Carey asked if it would be possible to get an extension if the Judge knows we’re right up to the deadline.  Solicitor Rogan said he would think so.  Patrick Williams said he doesn’t know who Stevens & Lee are and why we need them that they have never been before Council.  President Carey said Brian Koscelansky has been here.  Mr. Koscelansky’s firm is Stevens & Lee, that’s why he’s confused.  The motion carried 7-0.  
AAJRB replacement of Barbara Grabfelder until 12/31/10

Barbara Evans made a motion to appoint Mike Hargrove to the Joint Rec Board.  He was in charge of the soccer fields and the soccer program.  Barbara Grabfelder seconded the motion.  Virginia clarified that now that Barbara Grabfelder is on Council, she took Barbara Evan’s position on the Joint Rec Board.  Her position as a resident is now opened up.  Barbara Grabfelder said the Charter said you must have one elected official.  Last year, Barbara Evans sat on the Board as an elected official.  Then you have two appointed people from the community who are appointed by Council.  Barbara Grabfelder was one, Al Urban was the other.  Barbara Grabfelder said she spoke to Mike and he’s very interested and anxious to serve.  The motion carried 7-0.
POLICE REPORT:

Chief Lou Vitale read over the police report for the month of December.  President Carey asked if the meter collection has gone up.  Chief Vitale said that amount was in the usual range.  Raymond Davis asked why the police don’t have a minimum of ten tickets.  Chief Vitale said you have to be careful when you are dictating numbers.  We can’t have a quota system.  Mayor Harry Kelly said there is nothing in the manual that states you have to have so many violations.  

Patrick Rogan said he thinks Council should consider some sort of a notice for the future that there is a procedure in the meeting.  The Council should run this orderly and efficient.  He thinks a public comment section of five minutes is reasonable.  Raymond Davis said he was on Council for eight years and the public always was able to speak.  Mr. Rogan thinks if something comes up for a vote that is not on the agenda, the public has a right to comment on it.   Raymond Davis said that’s the law anyway.  Herman Johnson said we should go out and review some policies.  Mr. Rogan said the public has the right to comment before a vote but there should be some restrictions on it.  Raymond Davis said the Sunshine Law states when you have a vote on the agenda, you shall allow public comment regardless of the public input section.  Herman Johnson said he understands that.  He thinks if we follow the agenda, it would solve some problems.  Roy Davis said to Raymond Davis that he got up and said he had one question.  The Chief gave a response and that turned into a debate.  He thinks it’s not appropriate in a public meeting.  Roy Davis said they’d be happy to set up a meeting with Raymond Davis to debate issues.  He thinks it’s very disruptive to their procedure.  He says his points are well taken.  Mr. Rogan said the Council has the right and responsibility to run an orderly meeting.  It can’t be a free for all.  Raymond Davis said the parking meters are not a quota situation.  Mr. Rogan said Raymond Davis may have to be more efficient with his five minutes.       
VENDOR PAYMENTS TO BE RATIFIED:  

Kathy Drake made a motion to pay the bills.  Barbara Evans seconded the motion.  The motion carried 5-0 with Herman Johnson abstaining and Roy Davis being unavailable to vote.  

OLD BUSINESS:

EMA – Pat Williams swearing in – Mayor Harry Kelly gave the Oath of Office to Patrick Williams.
NEW BUSINESS:

a) Resolutions 2010-04 through 2010-09 Authorizing bank accounts
Barbara Evans made a motion to accept Resolutions 2010-04 through 2010-09.  Kathy Drake seconded the motion.  Virginia identified the Resolutions.  The motion carried 7-0.
b) Use of 2010 CDBG monies

Virginia said on February 3, 2010 at 6:30PM, there will be a public meeting to discuss the 2010 CDBG money that we will be getting.  Council needs to start addressing where they might like to see the CDBG block for this year applied.  Virginia went over previous projects.  She reminded Council that we did commit 5% of the money for this year to United Cerebral Palsy.  By March, we’re going to have to have a Resolution as to what we want to do with the money.  Barbara Evans said she was thinking of something for the seniors to use in order for them to cross the street to enjoy the park.  She suggested a van to transport them.  Roy Davis asked if other communities could chip in.  Barbara Grabfelder said Clarks Summit is the only designee for this money.  We were named when that Act was instituted.  South Abington is not.  Roy Davis suggested an electronic crossing lane where they could press a button and walk across with blinking lights.   Herman Johnson said maybe we could get a safety grant.   Roy Davis asked Virginia for a copy of the guidelines to show what they can spend the money on.  This way each member can bring some options to the work session.  Patrick Williams asked Barbara Evans if they ever spoke of a crossover.  Mrs. Evans said they did.  Barbara Grabfelder said they talked about a walkway going over and a tunnel going under and Penn Dot was not in favor of either.  She said even this idea of Barbara Evans’ would have to be approved by Penn Dot.    
BOROUGH SEWER OFFICE REPORT:

Herman Johnson made a motion to accept the Borough Sewer Office Report.  Kathy Drake seconded the motion and it carried 7-0.

SOLICITOR’S REPORT:

Marshall Anders -  

Roy Davis made a motion that no further action be taken on this matter.  We will table it until the January 26, 2010 meeting to give our Solicitor a chance to review.  Barbara Grabfelder seconded the motion.  The motion carried 7-0.
CORRESPONDENCE: 

Art Eschenbach

Virginia explained that Mr. Eschenbach lives in the Florey Development next to the Library on Hedgerow Run.  He’s expressing concern about trucks using brake retarders.  He’s asking Council to consider taking some action in that area.  Herman Johnson said that is a state highway.  Virginia said Penn Dot would approve what areas qualify.  Barbara Grabfelder asked if the Public Safety Committee follow up on this letter and make a recommendation.  Virginia said the issue is when the trucks are coming up to the light at Grove Street.  Herman Johnson asked what time of day the brakes are being used.  Virginia said Mr. Eschenbach did not say.  Chief Vitale said to give him a call.  The Public Safety Committee will handle this request.
EXECUTIVE SESSIONS:

Prior –           None
During -               
 

Subsequent - Tonight         

ADJOURNMENT:

With no further business before council, Barbara Evans made a motion to adjourn at approximately 9:05 PM.  Roy Davis seconded the motion and it carried 7-0. 

Respectfully submitted,

Lori A. Harris





Germaine Carey

Borough Secretary




Council President  

�Get a definite.





