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The January Special Meeting of Borough Council was conducted on Wednesday, January 26, 2010 7:03 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clarks Summit, County of Lackawanna and Commonwealth of Pennsylvania.  Council members in attendance were President Gerrie Carey, Mrs. Kathy Drake, Mrs. Barbara Evans, Mrs. Barbara Grabfelder, Mr. Herman Johnson, Mr. Patrick Williams and Mayor Harry Kelly.  Also attending were Borough Manager/Secretary, Virginia Kehoe and Solicitor Patrick Rogan.  Vice President Roy Davis arrived at 7:08PM.  There being a quorum present the Meeting was called to order by Council President, followed by a brief period of self-directed meditation and then the Pledge of Allegiance led by the Boy Scouts.  President Carey thanked the Scouts for being at the meeting for their Citizen Badge.
APPROVAL OF AGENDA:  

Herman Johnson made a motion to approve the agenda.  Barbara Evan seconded the motion.  The motion carried 6-0.

FINANCE COMMITTEE UPDATE ON SETTLEMENT:

Former Councilman Murli Rajan was in attendance to give Council some information on financing.  He is a Professor at The University of Scranton masters program in finance.  Paul Murphy is a CPA and also the Borough Auditor.  President Carey said we had two brilliant heads looking out for us.  She asked Mr. Rajan to address the public and let them know what our options are and what we feel is the best way to go.  Mr. Rajan said Raymond Davis also assisted the finance committee.  Mr. Rajan said there were a couple of things to consider.  First, was whether to go with banks or to actually do a bond issue.  The reason they considered doing a bond issue was that was the only way to extend it out beyond ten years.    With a shorter term, the payments will be higher which means financing it requires a higher millage rate.  By going with a ten year option, the Borough could save approximately $30,000 in interest.  One of the problems with the bond issue is there would be legal fees of $50,000.  Virginia said since we’re not buying an asset, we are maxed out at ten years.  You have to get into creative financing to get around that.  Virginia said they hope to have specific rates to vote on at the next session.  
Herman Johnson asked how this would affect the taxpayer.  President Carey asked the four mils?  Virginia said according to the tax collector, the assessed value of a $17,000 home would be $74.  She said if you want to look at your assessed value and drop the zeros, multiply it by three, you would get an idea of what the individual impact would be.  She said for most, it will be around $100.  Virginia said it will show up on the property tax there will be a separate line item for a debt service tax.  Mr. Johnson is concerned with the seniors having to pay that amount of money.  Stu Bailey asked if this was for ten years and in ten years does it go away?  Virginia answered yes, it’s not built into the property tax millage it’s a debt service millage.  We have to go to court to get approved for this.  Herman Johnson asked what if the court denies us.  Patrick Rogan said if we follow statutes, the court should approve it.  Virginia said the state allows for borrowing up to two and a half times your previous year’s expenses.  The general fund budget last year was 2.8 million.  We’re not coming anywhere near our borrowing limit.  We’re not in debt.  We keep a surplus almost every year.
PUBLIC COMMENT & INPUT:

None
RECESS FOR EXECUTIVE SESSION – Personnel:

RECONVENE:

Vote – 2008 Bonus – Lou Vitale

Roy Davis made a motion to grant Lou Vitale a bonus that he has been owed since 2008.  Kathy Drake seconded the motion.  Roy Davis said this bonus was granted to the other supervisory personnel namely Neil Bartholme, DPW Foreman and Virginia Kehoe, Borough Manager.  Because of some technicalities it was put off.  The amount of the bonus is 3% of his base salary at that time.  The amount of the bonus is $1,796.50.  The motion carried 7-0.
Vote – Amended General Fund Budget

Kathy Drake made a motion to amend the general fund budget.  Barbara Grabfelder seconded the motion.  The motion carried 7-0.
Vote – Amended Capital Reserve Budget

Kathy Drake made a motion to amend the capital reserve budget.  Herman Johnson seconded the motion.  The motion carried 7-0.
Vote – Debt Service Budget

Barbara Grabfelder made a motion to adopt the millage.  Roy Davis seconded the motion.  The motion carried 7-0.  
Vote – Ordinance 2010-01 Debt Service Millage

Herman Johnson made a motion to accept Ordinance 2010-01.  Barbara Evans seconded the motion.  The motion carried 7-0.
Vote – Legal Malpractice suit

Roy Davis made a motion to drop the legal malpractice suit based on Solicitor’s advice.  Barbara Evans seconded the motion.  Patrick Williams asked why we would drop the suit.  Patrick Rogan said he’s been asked to review the file.  He’s reviewed various documents and letters and he’s talked with certain individuals who have first hand information.  He does not believe it would be a prudent course of action at this time or any other time.  He thinks Council has good sense now of what litigation is about and what assurances can be made as to success or failure.  Mr. Rogan recommends that Council discontinue action.  This entire Council was not here back when some of those things allegedly occurred or did not occur and who was reported to and not reported to.  When you look at litigation, you have to look at the liability threshold and the damages threshold.  He doesn’t think we meet either one of them.  
President Carey said we have not received a proof of merit of malpractice.  Mr. Rogan said we don’t need to go that far, there is no work being done on it.  Patrick Williams said from what they have discussed in the meetings, we definitely had standing.  Mr. Williams said the letter of merit was sent out and he thought it was returned.  President Carey said we got a return of what the fees would be.  Mr. Rogan said there is no letter of opinion as to the merit of the case produced.  Mr. Rogan said the reason is they reorganized and he came in.  Mr. Williams asked if Mr. Rogan spoke to Mr. Preate regarding this.  Mr. Rogan answered no.  Mr. Johnson started to say something about Ernie Preate regarding an executive session and Mr. Rogan advised that if it was said in executive session, it should stay there.  President Carey said we have a two year time limit on this.  
Roy Davis said he did not know this was going to be on the agenda but he has no problem with it.  He said when they were down the courthouse with the Judge it was mentioned about the malpractice suit.  Someone who Roy Davis takes a lot of weight in what they said, told Mr. Preate the action that was taken in the court case in front of Mazzoni would counteract anything that would go back as far as what Mr. Bolock said.  Herman Johnson said we could always re-file.  We can always open it back up.  Mr. Rogan said he wouldn’t vote based on that.  He thinks it would be wise to do one or the other and let it be.  The motion carried 6-1 with Patrick Williams voting no. 
Vote – Resolution 2010-12 ABPA banner request – Ice Festival

Roy Davis made a motion to accept resolution 2010-12 with provisos.  Barbara Evans seconded the motion.  Virginia explained that long ago, we always allowed banners across State Street.  In 2005, there was some damage to some of our decorations as a result of a banner breaking loose.  Penn Dot was not encouraging these banners and told us we were doing this on our own liability.  Council at that time set policy not to allow these banners anymore.  ABPA is requesting that we allow them to put up a banner for the Ice Festival.  She checked with Penn Dot and they said we have to pass a resolution accepting responsibility and liability.  ABPA has forwarded a letter to us indicating that they are willing to accept both the expense of doing it and the liability if there are any damages.  They will have insurance on it.  Herman Johnson said the heartburn he has is in the Resolution we are saying we would be liable.  He wants to help out our businesses, he just has that concern.  Barbara Grabfelder wants to know if there insurance policy truly covers all the liability.  Patrick Williams said we should have a copy of the insurance policy.  Herman Johnson said we could be a third party to a lawsuit because we allowed it.  Barbara Evans said there are banners all over Scranton.  President Carey said we could move forward on this pending review of the insurance policy.  Virginia suggested a motion pending a hold harmless agreement approved by Solicitor Rogan.  
Roy Davis said we need to have in place legal documents to protect us.  Other towns have banners.  Our intent is to cooperate with the ABPA and legally do it in a way that we’re all protected.  The Ice Festival has grown.  They work very hard.  Herman Johnson said we want to have a successful Ice Festival but he is still uncomfortable with the Resolution with us taking responsibility.  The motion carried 7-0.
Vote – Resolution 2010-13 ABPA parking meter suspension – Ice Festival

Herman Johnson made a motion to accept Resolution 2010-13.  Patrick Williams seconded the motion.  The motion carried 7-0.
Vote – Resolution 2010-14 Kanjorski Funding Support

Herman Johnson made a motion to accept Resolution 2010-14.  Patrick Williams seconded the motion.  Barbara Evans explained that they want to get HR3. (House of Representatives/House Bill)  This is a bill that’s going through the House.  They are asking all the Borough leaders across Pennsylvania to vote for this provision.  They realize that local governments in this economic downturn, the local officials are in some cases forced to reduce services and eliminate jobs.  In applying for this, we are saying we would like to receive some money from the government.  Mrs. Evans was thinking we could talk to Congressman Kanjorski and find out with this closing of the road for a safety issue, maybe the legislative could be changed.  If there is a safety issue, we can not be charged damages.  In our case, she felt that our taxpayers were at an unfair advantage either way in this court case.  Patrick Williams asked if this is part of the stimulus.  Virginia said the stimulus is a one time thing.  This is setting a new policy.  Virginia read over a portion of the Resolution.  If we pass this, Virginia said she will forward this to all our Federal and State Representatives.  The motion carried 7-0.
Vote – ZHB Alternates

Herman Johnson made a motion to accept Mr. Bontrager and Mr. Kazista as Zoning Hearing Board Alternates.  Barbara Evans seconded the motion.  President Carey said there were seven people we interviewed for the positions.  She spoke to Mr. Kranick last night.  He sat in on the interviews.  The first person they are recommending is John Kazista.  He lives on Carteret.  He is an engineer, works in real estate and is retired.  The second recommendation is for Joseph Bontrager who lives on Oakmont Road.  He is a consultant for wastewater who is retired now.  President Carey said we’d like to get them started because two weeks today is a Zoning Hearing Board meeting and one of our members will be away.  We want to get the information to the alternates.  Patrick Williams said he sat in on the interviews along with Roy Davis and he wanted to say he was very impressed with the dedication, their education and their interest in the Borough.  We had a good turn out for an unpaid position.  He thinks we should thank all who showed interest.  
Virginia said she’ll send a letter to everyone.  The motion carried 7-0.
Covington Housing – reduction in EDU’s

Virginia explained there is a letter to Council dated December 14th from Lawrence Nicholas.  He owns a business called Covington Housing.  He owns the building on the corner of State and Highland.  It used to have a dry cleaner in it.  There is currently a nail salon and a hairdresser.  Currently, the hair dresser pays his own sewer.  There were accessed two EDU’s for the dry cleaner and one EDU for the nail salon.  The side that was dry cleaning is simply storage now.  The owner of Basilico’s Pizza is renting it.  He is asking for a reduction in EDU’s to two.  Roy Davis said we should send Will Ziesemer out to check it out for verification.  Virginia said hopefully we can vote on this next week.  
Site Tech Conditional Subdivision Approval

Virginia said we received a letter from the Planning Commission regarding Site Tech.  That is the property owner who is looking to subdivide the land that’s located Electric and Hosfeld Street.  There plans are to subdivide it into three properties which they will then sell for developing.  They have met with the Planning Commission and have met all the terms the Planning Commission feels were appropriate except for a few conditions which they felt at this point were minor.  They are recommending it based on the fact that they meet these conditions.  She has been assured that all should be done before the Council meeting next week except for the one condition with DEP because we have no idea when DEP will give approval.  If Council were to vote on this pending the DEP approval, permits would not be issued until we have the DEP approval anyway.  
Kathy Drake asked if we had the plans.  Virginia said Willard does.  They are open for the public.

Barbara Grabfelder asked what the plans are for.  Virginia said they have a large property that fronts Electric Street and Hosfeld.  They are looking to divide it into two parcels that front Electric and one parcel that fronts Hosfeld.  Mrs. Grabfelder asked if there are at the point where sidewalks would be required.   Virginia said that is one of the waivers the Planning Commission is recommending Council give them because they feel that the subdivision ordinance requires sidewalks but there are no sidewalks on the properties on either end.  Mrs. Grabfelder said if you follow that reasoning, you’ll never have sidewalks.  Mr. Williams said a lot of the SAPA things now include sidewalks.  President Carey said it may be to Barbara Grabfelder’s benefit to go and look at the property.  Virginia pointed out that the one side of the property abuts the Panko’s pond.  Herman Johnson said his concern is regarding the EMA.  He said yesterday as he was patrolling the area, the pond was crested to the top on Electric.  He wants to see plan addressing Stormwater.  Virginia said Site Tech is looking to divide it, not develop it.  Mr. Williams said they’ve discussed this fifty times on that being a wetland.  Virginia said the wetlands have been clearly identified.  There is no development on the wetlands themselves.  Mr. Williams said it would still be flooded.  He is disappointed that anyone would consider developing there.  He brought up Lake Barbara Ann.  We have to be able to resolve the water that comes down from Noble and that lake before we can let anyone do anything there.  They are all getting flooded over there.  President Carey asked if their Engineer will be there.  Virginia said that’s up to Council.  She reminded them that they are not developing, they are merely dividing and selling individual parcels.  The development would be up to the buyers of the parcels.  Virginia said she will get the information to the Solicitor so he can review it.    
Preliminary discussion Ordinance 2010-02 Uniform Sewer Ordinance

Virginia said in Council’s packet, there is a large packet of the rules and regulations for sewer services.  As part of our Corrective Action Plan with DEP, we’re asked to adopt a new 537 Plan.  One of the things DEP wants to see is uniformity between the three communities on how we address our sewer system.  They want the three communities to apply and follow the same set of rules.  The engineer for the Sewer Authority put together this Ordinance.  It has been reviewed by Pat Rogan and Ernie Preate before him and Clarks Green and South Abington’s solicitors.  They are all ready to recommend this to Council.  We’re going to advertise this jointly and will be up for a vote in March.  It’s one Ordinance that all three communities would have.  It deals with connecting to our sewer service, paying our sewer service, permits being required.  
Barbara Grabfelder asked if there is anything major that we are not doing now.  Virginia said no, our Ordinance is probably a little more detailed than the other communities.  This does give tighter controls over inspections before the hook ups are closed.  
Patrick Williams said the CAP is trying to bring the three of us together.  He says it sounds great to him.  

Barbara Grabfelder said it comes down to enforcement.  Patrick Williams asked who would enforce it.  Virginia said we would each be responsible for enforcement in our own municipality.
Discussion on CDBG monies – public hearing February 3 at 6:30, commitment voted at March 3 meeting

Virginia explained that Clarks Summit does receive CDBG money every year.  We have been asked to begin thinking about how we would like to apply the 2010monies.  There will be a public hearing next week at 6:30PM just one half hour before our next meeting.  Ernie Siclioni from the Office of Economic and Community Development will be here to get the public’s input if they have any on this money being used.  By our March meeting, we will need to vote on where we want our money spent this year.  

Roy Davis said we talked about this at the last meeting and he understood that a list was going to be generated.  He said there might be something he’d like to vote on but he didn’t know about it.  Virginia said right now the list is kind of generic.  Patrick Williams suggested to her that we expand on the curb cuts that are going to be done with last year’s money.  Barbara Evans had some suggestions about the Joint Rec Board Park that this money could be used to give seniors accessibility.  Roy Davis asked to see those on a list.  Virginia said she will start a list and asked Council for further suggestions to add to that list.  
Patrick Williams said our options are very limited.  Virginia said the problem is not just how we want to spend it but if that qualifies.  She did get that information to Council.  
Roy Davis said he likes Patrick Williams’ idea about the curb cuts.  He doesn’t think you can ever go wrong with sidewalks.  It’s an investment in the future.  He would like to see something that the entire Borough would benefit from not just immediately but in the future.  These monies might dry up in the future.  
Patrick Williams said we did get the Bedford sidewalks done.  We got the fence put up across from Miles on Bedford Street.  We moved the two stop signs.  The curb cuts would be done except for Herman Johnson, Virginia and himself going over the specs last year and because some of the curb cuts are on State Route, Penn Dot slowed everything down.  We have been encouraging them.  We are still waiting for about 16.  Virginia verified that we are waiting for a permit from Penn Dot before we can proceed.  We would like to get this bid out so that as soon as the weather changes, it will be done.  President Carey said we did make a commitment for 5% of this year’s money to UCP.  Patrick Williams said he thought us giving them money would move things forward.  Virginia explained that it’s a timely process.  Barbara Grabfelder said there is a limit as to how long they can carry that money.  Virginia said its five years but it’s this year’s money.  

Kathy Drake wanted to bring up something.  Judy Belch has saved some money.  She took a flat rate of $500 with this debt service.  Virginia said our tax collector gets 1.5% of the property tax collected.  1/5% of our debt service would pay her $2,430 based on what we’ve budgeted.  President Carey said it’s a big gesture on behalf of our tax collector.  This is her way of helping us.  Virginia said we’ve had a number of people step in Raymond Davis, Murli Rajan, our CPA helping us out with this and now we have our tax collector stepping in.  We’re getting a lot of support from our community.  
REVIEW OF FEBRUARY 3, 2010 AGENDA

Virginia said our agenda has already been reduced because we took care of the last two items under committee reports and the two items under new business.  
RECESS FOR EXECUTIVE SESSION – Personnel:

RECONVENE:

ADJOURNMENT:

With no further business before council, Roy Davis made a motion to adjourn.  Barbara Evans seconded the motion.  The motion carried 7-0.  Special Meeting adjourned at 9:29 PM. 

Respectfully submitted,

Lori A. Harris





Germaine Carey

Borough Secretary




Council President  

