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The March Special Meeting of Borough Council was conducted on Tuesday, March 30, 2010 at 7:12 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clarks Summit, County of Lackawanna and Commonwealth of Pennsylvania.  Council members in attendance were President Gerrie Carey, Mrs. Barbara Grabfelder, Mrs. Kathy Drake, Mr. Herman Johnson, Mayor Harry Kelly, and Borough Manager/Secretary, Virginia Kehoe.  Absent were Vice President Roy Davis, Mrs. Barbara Evans, Mr. Patrick Williams and Solicitor Patrick Rogan is excused from the work sessions.  There being a quorum present the Meeting was called to order by Council President, followed by a brief period of self-directed meditation and then the Pledge of Allegiance led by Mayor Harry Kelly.  

WORKSESSION:  

United Cerebral Palsy  – Sara Drobb – Virginia said we had asked if Sara could come and give us an update on where they stand and then we can make a final commitment as to how the CDBG that we want to give to them can be done.  Sara said they are still continuing fundraising for their project.  Virginia asked if they had a timeframe yet.  Sara said they are hoping in the fall.  President Carey asked if the grants are coming in as expected.  Sara answered yes and no.  They are still waiting to hear from some.  Virginia said one of the reasons Council was hoping to have Sara come in is because we had promised them 5% of our allocation this year.  We are trying to decide how to do that.  Ernie Cicilioni had the suggestion that what we do is not take that little chunk this year but instead once the work is started commit a bigger block and use it for handicap parking, signs, sidewalks or things of that nature.  Ernie asked if we passed a Resolution for the commitment.  Virginia said no, we took a vote.  Ernie said if we go with last year’s money, it’s roughly $4500.  This money comes from HUD and we have to send in an application which is due the end of May.  He would like to have the Borough put it in this year’s money.  Depending on the timeframe of the project, he doesn’t want to see the money sit there.  He said they are actually a year behind with their money.  The money would be available March of next year for this application.  Virginia said they realize if they give $4500 period, it requires environmental studies and other things that might make the project more expensive.  If we pick a project that does not require surveying and so forth such as the sidewalks then we can get the most bang for our money there.  Ernie said doing curbs and sidewalks are perfect.  President Carey asked Sara if they already got bids on their sidewalks.  Sara said they did a whole project cost.  Ernie said we need to decide this year or next application.  Barbara Grabfelder asked how realistic their construction date is.  Sara said she thinks the project should last nine months to one year.  Barbara Grabfelder asked if we delayed the funding until next year will that impact them going for the grants.  Sara said they would be able to say the Borough is committed.  President Carey said they may be able to do more next year so they are going to wait to put in the application next year.  
CDBG – Ernie Cicilioni – Virginia said they went out and looked at Nichols Street.  We have a desperate stormwater problem at the end of Nichols Street by Grand, the whole slope that starts between Sheridan and Hallstead coming down to Grand.  Right now there really is no stormwater controls.  Plus we have the alley that runs behind Grand and it is literally a waterfall coming down to Nichols.  We qualified that section of Nichols Street.  Bob Naegele gave a rough estimate of $81,000 to $85,000.  Roy Davis did come up, talked to Ernie, he saw the site on Nichols and he felt it was a way to allocate the funds.  President Carey said that sounds fine.  Ernie said he will send a Resolution.  Virginia said next week we need to give our commitment.  The Resolution will come later.  
Sheridan Ave Little League – David Badalemente – Virginia said she gave Council a copy of the grant narrative that the Abington Little League has done.  David said they have two complexes for the Abington area.  They have the Sheridan Avenue Complex and Ackerly Complex.  The Sheridan Avenue Complex is deteriorating.  The right field sits about two feet lower than the rest of the field.  The dugouts are starting to crack and the fences are falling apart and rusted.  Normally the league has a budget for repairs but unfortunately, they were hit with a lawsuit regarding handicap accessibility at Ackerly.  They are forced to spend the entire working budget.  They are hoping the Borough can help them out with grants, DPW time and equipment.  The estimated cost is around $25,000.  That includes removing the two dugouts, the backstop with the netting on it and re-grading the field.  They are dependant on donations.  He’s hoping Council can help out with some ideas.  Virginia said the Council would be fine with offering a letter of support for Grant applications.  We can put something on our website seeking volunteers and donations for these projects.  President Carey said when the DPW have downtime because we’ve invested all the money in the bathroom and the concession stand.  President Carey told David to get in touch with the National Guard.  They do a lot of community service.  Jim Minacozzi will bring the whole crew up.  Virginia said we have Lackawanna County Drug Court does a lot of volunteer work.  They are very limited in their hours.  They have done a lot of work for the Borough.  President Carey said to send a letter to Judge Barrasse and Tom Lavelle.  Will Ziesemer said a lot of times with the Lackawanna County Prison may send inmates with guards.  Virginia said Baptist Bible College has a volunteer day.  David said they already do so much for them.  President Carey said Johnsons School will go out and do a project and they are graded on it.  David asked where they should apply for grants.  Virginia said anybody and everybody.  She told him to go to Pennsylvania’s State website and you can put in grants to everything.  She said a lot of times Kelloggs might have a grant for things for children.  Barbara Grabfelder said when they went for a grant for the Community Garden that Lowes has a nice grant program but it’s highly competitive.  
Site Tech Subdivision – Virginia said they were sent up from the Planning Commission with a number of conditions to be met.  She thinks they are at the point where everything is good.  The DEP module we can’t control so she recommends a condition be put on that.  The other thing that is needed is a bond.  Bob Naegele said a bond or letter of credit in the amount of $14,344 was an acceptable amount.  The other thing was the signatures on the paperwork.  Willard Ziesemer said he is 99 9/10% sure that the plans are all signed and notarized with everything that was necessary per the Planning Commission’s recommendation.  The deeds went to Attorney Rogan.  Will defers to Bob Naegele on some of the technical things on the plan per his notes.  And DEP is out of our control.  Will asked Virginia about the bills.  Virginia said Christine will do that tomorrow.  Will said before we sign it, we should receive payment.  Bob Naegele said he reviewed the meets and bounds and they are technically sound.  Barbara Grabfelder asked if they need to show proof of bond.  Bob said yes, they should show proof before the plans are signed.  It can be a condition.  
Schiavi Subdivision – Virginia said we have a letter from the Planning Commission.  They reviewed Sam Schiavi’s application for sub-division.  They were comfortable with it with two conditions: the final plans reflect the tax identification numbers on the parcel, which was completed, and the proposed deed reflects the right of way consisting of five feet on the Southern side and ten feet on the Northern side of the sewer main be granted to the Borough of Clarks Summit.  Right now the deed gives wording that there is an easement.  It doesn’t define the easement or where it goes.  Sam located the sewer line, located where the addition to his building that he’d like to do and recognized that he would go within three and a half feet of the sewer line.  Bob Naegele went to look at it and Bob spoke to John Durdan.  They feel as though five feet is their recommendation even though three and a half feet is sufficient.  Sam Schiavi said he owns the building on Old Lackawanna Trail.  The lady who rented it wanted to downsize.  She took half the building and the other section is too small to rent out.  He thought he’d put a ten foot addition on front.  The sewer line goes down the middle of the road that used to be called Lindsay Street.  They have a quiet title.  The Borough wanted an easement, they said ok.  They wanted five feet on the side towards the building and ten feet on the side towards the road.  Willard and Sam went there one day and looked at everything and the building will come out ten feet which will go a foot and a half into that easement.  Sam said the depth of the manhole is 3.1 feet down.  The footer of that building will be 42” down.  The building footer will be down below the pipe.  Barbara Grabfelder verified that the building will not have a basement.  Sam told her it will be the footer and the slab.  Barbara Grabfelder asked if there is a problem and we need to dig, will we disturb the ground around the building.  Virginia asked Bob Naegele if we would be undermining the building.  Bob answered that we could.  He said he spoke to John Durdan who is also an engineer and they both said if the pipe is below the footer and we dig that we could disturb the footer.  John Durdan didn’t feel comfortable with any smaller than five feet.  The closer you get the more risk.  Bob said John Durdan asked that while that trench is opened up, can we replace that pipe.  Herman Johnson asked how old the sewer line is.  Bob said it’s one of the original sewer mains.  Sam said according to the building plans he was going to dig a two foot trench and fill it with rebar and concrete.  Virginia reminded Council that right now the application is for the subdivision.  His building will come later.  These are conditions we would want to put on the subdivision.  Will said there is no development required for the addition.  Sam said the pipe would have to be totally replaced to do it right.  Bob Naegele said the footer is below the sewer line so there should be fewer problems.  He does suggest that the Borough supervise the replacing of pipe.  Virginia summarized that we are talking about 3 1/2’ and 111/2’, while the ditch is open we’ll evaluate the pipe and replace the length of it and Sam is going to have certain guarantees as far as the footer is concerned and the depth of the footer.  If all three of those things are done then we feel pretty comfortable that this would work.  Virginia said she’ll work with Bob on the wording for next week.  Will Ziesemer asked Bob Naegele if it would be advantageous to 45 it and swing it out.  Bob answered that it could create a backup with the tight quarters.  He said it is Sam’s burden to verify the numbers.  We’ve been saying 3 ½ feet but he thinks it’s a loose number.  Virginia said Greg Pasquelle, Sam’s Attorney, gave us a new deed showing the 3 ½ feet and 11 ½ feet.  Pat Rogan already has this to make sure he’s comfortable with this for next week.  Virginia said the only thing we’re looking for now is the verbiage for the vote.  
Public Comment – David Davison told Council that he is going through a very personal matter.  He has an active PFA.  There have been some false statements that have been notarized.  There have been some Facebook violations with some fighting words.  He has received emails from his children.  A Judge has told them to stay in neutral corners.  He has abided by this.  The 14th amendment states equal protection under the law.  When he calls the Clarks Summit Police Department and Chief Vitale says a PFA is only as good as the person it protects and that we have no intention on protecting you.  His wife has dispatched a man to his home.  That’s third party communication.  He demands equal protection under the law.  His mom’s house was robbed.  He’s uncovered new evidence.  He owns the camera card in which his wife removed and is now displaying the pictures on Facebook.  He is three years sober on May 29th.  He has paid his dues.  President Carey asked what his Attorney had to say.  Mr. Davison said they have a contempt hearing because of the lack of action.  There is a hearing on the 9th.  He has done things to protect himself.  He has a new cell phone.  He has messages from his step daughter which is a violation of the PFA.  He is in the process of going to the DOJ.  He is left no choice.  He asked for suggestions.  President Carey asked what his lawyer did.  Mr. Davison said they are having a contempt hearing.  Herman Johnson asked where he lived.  Mr. Davison said 705 Powell Avenue.  Herman Johnson said if there is a problem with the police department he has to talk to the Mayor.  Mr. Davison said he refuses to speak to him.  Herman Johnson suggested that he speak to the D.A.  Mr. Davison said he’s been there but it is a matter of Wyoming County.  The Mayor said this is a work session that they can’t vote and they barely have a quorum.  He is familiar with the situation and he has spoken to Chief Vitale.  The Mayor agrees with Herman Johnson.  President Carey asked if Wyoming County is working with him.  He has a hearing on the 9th.  He is sure the Judge will ask why no one was arrested.  Someone will be accountable.  He says he’s changed the Lackawanna Prison System.  President Carey said he’s on the right track.  Mr. Davison said the police have the documentation.  President Carey said to keep up the good work and we’ll see what we can do for you.
Opening of Sewer Cameraing Bids – Virginia said she solicited bids from six different companies and she received six bids.  Usually they come sealed.  This time they cam faxed and emailed.  Herman Johnson asked how many feet are we looking at.  Virginia said 2,704 linear feet.  Roto Rooter says .75 cents per foot.  Sewer Specialty Services says $1.10 per foot.  Mr. Rehab says $1.25 per foot.  Video Pipe Services says $1.65 per foot.  Tri State Grouting says $4800 lump sum which equates to $1.61 foot.  Utility Services Group comes out to $4180 lump sum which equates to $1.50 a foot.  Barbara Grabfelder said why so low.  Virginia said Roto Rooter is the only local company and they want the bid.  Herman Johnson said he thought we’ve talked about the sewer company buying a camera.  Virginia said South Abington has their own equipment so they don’t support that idea.  Mr. Johnson said if we bought our own equipment we could make money.  Virginia said she would investigate the price of purchasing.  Barbara Grabfelder said maybe with the addition of Clarks Green we might have to leverage of purchasing that.  Virginia said with part of the CAP, the Sewer Authority is seriously considering taking over some of the mains.  Barbara Grabfelder asked when the work will be done.  Virginia said we will award the bid on April 8th and May 7th the work is to be completed by.  
Uniform Sewer Use Ordinance – Virginia said we are supposed to vote on this next week.  Pat Rogan spoke with Bill Jones who is going to advertise and have a draft for us.  Virginia asked Pat Rogan where he stood and he wrote back that he will be speaking to Bill Jones today.  She hasn’t heard back from him.  If not, we’ll have to wait another month on that.  Barbara Grabfelder asked if Bill Jones is the attorney for the Sewer Authority.  Virginia said he is the Attorney for South Abington and he agreed to do it.  Barbara Grabfelder said some communities have viewed that and made suggestions for changes.  Are those changes done?  Virginia said that’s what we’re waiting on.  He’s supposed to re-write that to incorporate those changes.  Barbara Grabfelder asked if it was advertised then we can vote.  Virginia said yes.   
Delinquent sewer update – Virginia wanted to give Council an update.  She said we had 111 accounts four months or more delinquent.  Eight paid to current.  Another 51 have worked out a payment plan to bring the account current.  We have 52 who have not made as much as a payment.  Herman Johnson asked what that equates out to as dollars.  Virginia said the new aging report comes out on Friday then the new letters will get mailed.  Of the 52, probably 50% have made some contact with us.  In some cases it was the landlord who contacted us saying they’re going to wait and have us threaten to shut off the water and if the tenant doesn’t make a payment they will.  Herman Johnson said he has heartburn with the system.  We were supposed to save money with benefits by cutting that position but he doesn’t think so.  He’d like to sit down and do a study.  He said he looked at his bill.  He sees what he owes and writes a check out.  He feels as though when we had someone in that position, a little follow up was a better system.  Kathy Drake asked if a study was done.  Barbara Grabfelder said yes.  We examined that carefully.  It wasn’t just the salary and the benefits but the mailing costs were huge.  We tried to get a bulk rate but we had to arrange it by streets and bundle them no more than 100 at a time.  There was a huge amount of unpaid money and that was the trigger.  The Borough had no leverage.  The Borough could put a lien on the property and people were happy with that because nothing would happen until they sold their house.  Herman Johnson asked if there was another way to do it so we don’t get in the situation again.  Barbara Grabfelder said we have the system put in place and have never turned off water.  The beauty of this system was it cut down on postage and we have the power of cutting off water.  She referred to a letter send to Virginia about a gentleman in a barber shop.  Virginia read the letter.  Kathy Drake asked why we didn’t get anything sooner that they were delinquent.  Virginia said we’re had an aging balance that was no worse than it’s been.  She said the sewer balance is one million and ½% of budget is aging.  Kathy Drake said so you’ve never received lists before.  Virginia said she always receives reports.  Originally, the water was being prorated.  The policy has changed where if there is a partial payment, the money goes to the water first.  Kathy Drake said she’s concerned with Herman and the Evans’ with two edu’s.  How many other are two edu’s?  How do we find out about that?  Herman has been paying two edu’s for 15 years.  Lori caught Herman’s when she was checking it against the tenant registration.  The Evans’ came in to make a payment because they were delinquent and she asked why they were paying $66.  There was just a mistake when their house burned down and the water was turned back on after repairs.  Herman Johnson said he was here talking to Jim Vones and it has always been two edu’s.  There was an apartment before they bought the house.  Barbara Grabfelder said it’s not the Borough’s job to go out and verify.  She said the only way to correct that problem is to go to a consumption usage.  Virginia is ready to discuss consumption usage.  She just needs a committee to work with.  She spoke to Roy Davis and they had said do we want a minimum charge of $15 no matter how much you use and then usage in excess is so much money or will it be tiered.  Herman Johnson said to run the numbers that way and give the numbers in executive session.  President Carey said Barbara Evans and Roy Davis can work on this since they are interested in it.  Herman Johnson said if they can’t then he’ll jump on board.  Virginia said hopefully they will have an update at the April Work Session.  Barbara Grabfelder asked what the next step is with the delinquencies.  Virginia said another mailing to those 52 people who paid nothing with a 37 day clock to shut off the water and post the property.  Virginia said there will be a new mailing for three months or more delinquent.  She’ll do this every month now.  President Carey said the dollar amount seems higher because the prices are higher.  Barbara Grabfelder said if you care enough to make a law, you better care enough to enforce it.  
Delinquent business registration update – Virginia said there were 74 from last year that never registered.  Virginia said President Carey reached out to them and left applications with them.  Nine have registered since March 3rd.  Virginia gave President Carey the updated list.  
Resolution 2010-16 – blanket banner resolution – Virginia said we have banned banners in the past.  We got a request and spoke to the State and found out we can pass a Resolution and we can allow them as long as the charity accepts liability.  After the March meeting the Gourmet Gala contacted her and Virginia said we don’t have time to do another meeting.  They contacted the State who said they can’t do it without our permission.  They asked if we were going to enforce it.  Virginia had them take responsibility to remove it and cover the insurance and she won’t go out and pull it down.  The State told Virginia we can do a blanket Resolution for the future.  Now there was a dangerous situation with this banner.  They were supposed to take it down on Monday.  They didn’t and it was windy on Tuesday and it came loose.  Virginia was able to get a hold of someone who removed it.  Barbara Grabfelder said she is not in favor of the banners.  Herman Johnson said he’s not in favor of it either and it needs to be put up for discussion again.  Barbara Grabfelder said she would give permission that if someone puts up a banner without permission that the DPW can remove and we can bill them.  President Carey asked if there is someway we can get a deposit.  Barbara Grabfelder liked that idea and also would want a clause in that the banner has to be taken down on a certain day by a certain time and if it is not that we will take it down and bill them.  
Johnson Sewer – Virginia said we have correspondence from Mr. Johnson.  How do we want to handle and refunds or adjustments?  We need to apply the same policy to everyone.  President Carey asked Mr. Johnson his opinion.  He said he could live with whatever Council decides.  Virginia said it’s a serious conversation because in a reverse situation a couple years ago we found someone who has never been billed.  The Marzanni’s on West Grove came to them with their attorney.  We worked with them and came up with five years.  How much responsibility is his and how much is theirs.  Barbara Grabfelder asked if she can look up the dollar amounts for Johnson and Evans.  Virginia said it’s just a matter of the math and she would for five years.  Virginia said we lost two edu’s between Johnson and Evans but on the same note, Lori found a building that had six edu’s but eight apartments.  Barbara Grabfelder said the system works.  We are finding the good and the bad.  President Carey said for one of their buildings they were being charged for two edu’s and didn’t notice it for awhile.  They went to the Water Company who agreed for them not to make a payment for a certain amount of time and she asked Mr. Johnson how he felt about that.  
Evans Sewer – Virginia said the Evans’ signed a payment plan but they have also been overpaying.  
Lake Barbara Ann storm water – Herman Johnson said last week we had a big meltdown.  We had close to 24” of snow.  A couple years back he made a suggestion to the Borough of the EMA Director that we should talk to the President of the Homeowners Association of Lake Barbara Ann and see if they could lower the water around September, October timeframe.  A lot of our flooding starts there.  Do we want to get a letter to the President of Lake Barbara Ann or South Abington Township because it is located there?  Sean Connolly, EMA Director for South Abington Township, is aware of it.  The pipe is crushed crossing the road.  Where that pipe is crushed and it crosses over where that park is on the corner of Noble and Winola, water sits there.  Last week the water was white.  He said he is surprised the Sewer Authority is not worried about infiltrations.  Virginia said she will write a letter to the State about the condition of the pipe.  She will write a letter to the Homeowners Association also.
REVIEW OF APRIL 7, 2010 AGENDA – Barbara Grabfelder asked if we could put a review from Pat Rogan who was going to get in touch with Bill Jones regarding the pass thru collections. 
Herman Johnson was reading about Wilkes Barre and cell phones.  He was wondering if we could do some research to see how many accidents have happened in our Borough due to someone on cell phones.  If there is a problem maybe we can do a Resolution on banning cell phones.  The Mayor will speak to the Chief and get a report on how many accidents are due to cell phones.  Virginia said the State is also looking into this.

Barbara Grabfelder wanted to give an update on the Police Pension.  They had their quarterly meeting.  2008-2009 were catastrophic.  We are on their way back to recovery.  There was a 13.6% increase in 2009.  They made $136,000.  We have a value as of 12/31/09 of $1,200,646.  As of the date of their meeting on 3/13/10, it was $1,223,412.  The goal is 1.3 and we are over 1.2.  We are doing our job.
ADJOURNMENT:

With no further business before council the work session adjourned at 9:23PM.  

Respectfully submitted,

Lori A. Harris





Germaine Carey

Borough Secretary




Council President  

