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The regular April Meeting of Borough Council was conducted on Wednesday, April 7, 2010 7:03 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clarks Summit, County of Lackawanna and Commonwealth of Pennsylvania.  Council members in attendance were President Gerrie Carey, Vice President Roy Davis, Mrs. Kathy Drake, Mrs. Barbara Evans, Mrs. Barbara Grabfelder, Mr. Herman Johnson, and Mayor Harry Kelly.  Also attending were Borough Manager/Secretary, Virginia Kehoe, Solicitor Patrick Rogan and Chief Louis Vitale.  Mr. Patrick Williams arrived at 7:05PM.  There being a quorum present the Meeting was called to order by Council President, followed by a brief period of self-directed meditation and then the Pledge of Allegiance led by Mayor Harry Kelly.

PRESENTATION TO EVAN CRAIG

Mayor Harry Kelly presented Evan Craig with a Proclamation.  The Mayor read over the Proclamation.  Roy Davis announced that Evan received a full four year scholarship to Rider University.
APPROVAL OF AGENDA:  

Barbara Evans made a motion to approve the agenda.  Kathy Drake seconded the motion.  The motion carried 7-0.

APPROVAL OF MINUTES   

February 23, 2010 Work Session: Barbara Evans made a motion to approve the minutes for February 23rd Special Council Meeting.  Kathy Drake seconded the motion and it carried 7-0.

March 3, 2010 Regular Council Meeting: Kathy Drake made a motion to approve the minutes for March 3rd.  Roy Davis seconded the motion and it carried 7-0.

PUBLIC COMMENT & INPUT:

Christine Spangle said she and Denise Allen have been allowed to train dogs here at the Borough.  They have been getting positive comments.  They would like to do a contest of cutest dog of the Abingtons.  It would be free for people to send a picture of their dog.  There would be one vote per day for thirty days.  They are hoping to get in touch with the VFW to see if they can get the cutest dog into the parade.  They are trying to figure out how to do this contest on the website.  Also, they have classes on Thursdays and are looking to add another class on Tuesday evenings.  She is doing her best to keep the building clean and dog smell free.  Christine thanks Council for their generosity.  They call themselves the All American Dog Trainers.  President Carey asked if they give their blessing.  Virginia said we need to vote to amend.  Barbara Evans made a motion to continue the classes on Tuesday and Thursday nights.  Herman Johnson seconded the motion.  Mr. Johnson said they are very pleasant and they clean up after themselves.  The motion carried 7-0.  
BIDS AND QUOTATIONS: 

2010 Sewer Cameraing – Herman Johnson made a motion to accept Roto Rooter’s bid.  Barbara Evans seconded the motion.  Virginia reminded Council that we opened bids last week for sewer Cameraing in preparation of paving.  We had six bids that ranged from $.75 to $1.65 a linear foot.  She is asking Council to consider making a motion to accept Roto Rooter at $.75 a linear foot.  That is far less than we’ve paid since she’s been with the Borough and they clearly want our business.  They’ve already gotten Cameraing jobs in the past and they know the terms they have to meet and they’ve been meeting them.  The motion carried 7-0.
BOROUGH TREASURER’S REPORT:

Kathy Drake made a motion to approve the Borough Treasurer’s Report.  Barbara Grabfelder seconded the motion.  Herman Johnson asked if the $250 was added in for Junior Council.  Virginia said no, this was as of March 31, 2010.  The motion carried 7-0.
COMMITTEE REPORTS:

Code Enforcement – banners &pennants – Virginia said the way the Ordinance is written, the Code Enforcement Officer feels things such as flags that say open and the triangle banners put out in front of stores do not meet our Zoning Ordinance.  This is something that has been overlooked in the past and never enforced. They need direction now because they received a complaint.  If we’re going to pursue it, we have to pursue it with everyone.  The other option is to leave it rest while we work on an amendment.  Will Ziesemer said the area in question is the two open flags at Nickies and the triangle banner over Peach and Lily as well as the window signs where they had a flickering sign that says open.  They are eye catching signs that are prohibited by our Ordinance.  He says this is our downtown area and our commercial district.  Will said he does not have a problem enforcing that but it has to be enforced in general to everybody.  Will asked Council for direction.  Barbara Evans asked if it was the first complaint.  Will answered yes.  Herman Johnson said if you have an Ordinance, if you’re not going to enforce it this is what it ends up to be.  We looked at our Ordinances and updated them and by updating them this is what we were telling the general public we were going to enforce.  Barbara Grabfelder said she thought we were more restrictive because of the downtown area that we wanted to keep it a certain look.  It’s already on the books so it doesn’t look junky and cause a distraction.  Virginia said the only thing that is different for downtown as opposed to the commercial section is the electronic sign.  There was a safety issue and they didn’t want people to look at moving, changing signs while they are driving.  Roy Davis said the Ordinance is in the books.  The Ordinance has not been enforced is the verbiage vague or misunderstood?  Virginia said we were never alerted to it.  It was one sentence in a large book.  They never got any complaints so they never looked for it.  Roy Davis said when they pass an Ordinance it’s up to the Compliance Officer and the Borough Manager to interpret the verbiage.  If it’s not working then bring it back to Council.  Barbara Grabfelder suggested that if Council is happy with the Ordinance that’s fine but if not to send it to the Planning Commission for a recommendation.  Patrick Williams said we already did that.  Herman Johnson said it’s already on the books to enforce it.  He doesn’t think this should come to Council because they voted on it.  Roy Davis said because there is confusion between Council and administration to table this to the Work Session and possibly revise the Ordinance.  In the meantime, leave it to the Borough Manager and Code Enforcement Officer to enforce.  Barbara Evans asked how old the Ordinance it.  Virginia said 2002.  Barbara Evans said things change and we need to research it.  Virginia said the sign Ordinance was updated one or two years ago.  She was part of the group that did that.  They pulled the things they thought were problems.  They did not pick the entire sign Ordinance word by word.  She’s been through the Zoning Ordinance a number of times and she never noticed that one sentence before.  Virginia said the intent of the Ordinance is clear and they will enforce it.  
Code Enforcement – Poledenak – Will said on December 3rd he sent Anthony Poledenak a violation letter pertaining to the property located on 200 Knapp Road.  Since that time there have been several calls and mail communications between Mr. Poledenak and himself.  One letter from Mr. Poledenak dated 3/8/10 asks for a 90 day extension.  Anthony is moving forward with demolition plans in April 2010 with his attorney’s advice.  The demolition contractor has been in communication with him.  Virginia had suggested to Will to go to the Magistrate.  Will wanted to speak to the solicitor because of the good faith movement on Mr. Poledenak’s issue.  Patrick Williams said he questioned Will about this saying 90 days is a long time.  Will said with his experience the Magistrate usually leans in favor of the applicant.  Virginia said with filing and at least requesting a date would keep pressure on him.  Lisa Bartoletti is a neighbor who says the owner of this property is known for not doing anything on time.   Herman Johnson said he thinks it should go to the Magistrate and put it in his lap.  President Carey told Will to file with the Magistrate.  Roy Davis clarified that Council did not grant the second 90 days.  He asked if we need a motion to give Will permission to enforce the letter.  Herman Johnson said no motion is necessary.  If you look at the handbook Will has authorization to enforce it to stop playing around with this person.  Barbara Evans said last year they did a Nuisance Ordinance.  Patrick Williams said we’ve been working on this a long time to cover these issues.  The hope was that the Ordinance would cover a lot of that.  He asked if we went to the Magistrate would our Solicitor and Ms. Bartolletti also be able to go to defend the Borough.  Will said the Solicitor would try the case and that we could subpoenaed Ms. Bartolletti.  It is a public hearing so she could show up.   Virginia said they have their direction. 
POLICE REPORT:

Chief Lou Vitale read over the police report for the month of March.  Patrick Williams asked what liquor laws violations are.  The Chief said that generally deals with underage drinking.  Mr. Williams said there were cars after 3AM driving around the area with large mufflers.  He asked if we can put pressure on them and make an effort to do what has to be done.  The Chief suggested calling the police and they can send a car up.  President Carey asked if he called and if he got a response.  He said he called and his son answered about 3:10AM and he hasn’t heard from him since.  Roy Davis asked if they were illegal.  The Chief said technically, yes.  He doesn’t know how successful they’d be in the prosecution because the decibel readings are hard to get.  Roy Davis said sometimes loosing one of those cases is not a bad thing.  The Chief said he’ll ask the department to be more pro-active.  He’ll put a message in the computer tonight.  Patrick Williams asked how the Chief made out with the Jake brakes on the Morgan Highway.  He answered that Mr. Johnson spoke to people who didn’t feel it was an issue at the time.  Barbara Grabfelder asked Herman Johnson if he met with that man.  Mr. Johnson said yes, the next day.  Council decided they were going to check it in the spring when there is more traffic.  There was only one complaint.  Mr. Johnson said he sat out there a couple times and didn’t see a problem.  He did speak to Mr. Eschenback and filled him in with that.  Virginia said she has a reminder on her computer for May 15th.  Patrick Williams said there is no need for Jake brakes on a level surface especially in residential areas.  Mark Boetcher said he owns twelve trucks and says the Jake brakes can be abused by drivers.  Penn Dot requires oversize loads to have Jake brakes and use them.  They are life savers and brake savers and unfortunately they are noisy.  
VENDOR PAYMENTS TO BE RATIFIED:  

Kathy Drake made a motion to pay the bills.  Barbara Evans seconded the motion.  Herman Johnson had questions.  He asked about the bill for Ernie Preate dated December 2009 for $7,760.  President Carey said that’s the one where they went over the entire bill and this is what they came up with.  He also asked about Chris Yarns for the reimbursement for repair.  They had a mishap where the vehicle was in reverse and it hit the sign where it says police parking.  The sign took out his back window.  The motion carried 7-0.

OLD BUSINESS:

CDBG Funds – Patrick Williams made a motion to eliminate the five curb cuts and do the Nichols Street water problem.  Barbara Grabfelder seconded the motion.  Virginia said we need a final commitment for CDBG funds.  We authorized the handicapped curb cuts last year but Penn Dot requirements have changed.  They are saying at an intersection where we put in a handicap access curb cut, we also have to update the corresponding curb cut at the other side of the intersection.  Even if there is a handicap accessible one, if it doesn’t meet today’s technology, we have to do that.  Over and above the $10,000, it’s going to cost another $27,000 in construction and $3500 in engineering.  There is a cut at Highland, a cut across from Dunkin Donuts, two cuts on Bissell and two cuts on Grove Street.  If we eliminate those five cuts, we can bring it down to $88,000 and then do Nichols Street.  Mr. Williams asked who did the engineering for last year’s plan.  Virginia said Ace Engineering.  Mr. Williams asked if we are stuck because they engineered that and we might not do the work.  He said curb cuts are so important.  Barbara Grabfelder asked if the engineering can be held over.  Virginia said every year there are slight changes but it could be.  Patrick Williams asked if they would get done this year.  Virginia said the County handles the money.  The motion carried 7-0.
Site Tech Subdivision – Herman Johnson made a motion if the two conditions are met; the security deposit and with holding the building permits until the DEP module gets approval.  Barbara Evans seconded the motion.  Virginia said the only things we needed from Site Tech is an approved DEP and approval from Mr. Rogan on the deeds.  Mr. Rogan said he was looking for the easement and the maintenance agreement which were on the deeds.  There were some typographical errors that he will forward to Virginia.  Mr. Rogan suggests that we have Mike Cowley sign off on it.  Patrick Williams said he didn’t know if Mr. Rogan was aware of the property being in a flood plain.  Herman Johnson and he are addressing the situation with Lake Barbara Ann.  DEP will probably be involved and the State because there is a crushed pipe under the street.  He can’t believe we’re going to vote on something that’s in that area with the water problems.  Virginia said the Planning Commission researched the wet lands.  They did make sure the areas were clearly delineated.  The law does not ban you from building in the wetlands.  They met the standards to protect the environment but still allow the land to be used.  Mark Boetcher said you cannot build on a flood plain.  Emmett Mancinelli said they added the language in the deed which will transfer to the new owner.  Virginia said the FEMA maps were used and the flood plain identified, the wet lands were identified and there is buildable land outside of that area.  Herman Johnson said the recommendation from the Planning Commission was that the security be in place before we sign plans.  Will said another criteria is for the bills for Bob Naegele and the solicitor’s time be paid.  Virginia said we reserved four edu’s for this but they only need three now.  Pat Rogan asked who verifies that the conditions are met.  Virginia said the Engineer.  Virginia read over the conditions.  Will read over his letter to Council.   The motion carried 7-0.
Schiavi Subdivision – Patrick Williams made a motion for five feet on the Southerly and ten feet on the Northerly with the additional condition that he open up the driveway for the entire length of the pipe.  Barbara Evans seconded the motion.  Virginia said the Planning Commission sent up a recommendation indicating that they would recommend the subdivision with the condition of identifying the tax identification numbers on the plan which has been completed and that the proposed right of way consists of five feet on the Southerly side and ten feet on the Northerly side of the sewer main to be granted to the Borough of Clarks Summit.  This right of way shall extend the entire length of the main as it passes through the property.  That verbiage is on the deed.  Sam Schiavi explained that after meeting with the Planning Commission he realized that in fact that he might come as close as 3 ½ feet to the sewer line.  He is asking that this easement change to 3 ½ feet and 11 ½ feet.  At the Work Session, Bob Naegele said that he felt more comfortable with 5’ and 10’.  Barbara Grabfelder asked if Sam would still open the pipe for 5’.  Herman Johnson said he had the impression that they gave him permission.  Virginia said there was no vote.  Barbara Grabfelder asked if he would still do the reinforced footer.  Virginia said yes.  Barbara Evans asked if it could go back to the Planning Commission.  Virginia said John Durdan who is the Chair of the Planning Commission and a civil engineer was consulted.  He said the 3 ½ feet could be done but would prefer the 5 feet.  Will gave an explanation of the depth of the sewer line being 4’ down so there is no problem with the footer being 5’ down.  Barbara Grabfelder asked what a normal easement is.  Will said 10’ and 10’.  Virginia said traditionally, the easement equally straddles.  The motion carried 7-0.
Pass through billing – update from solicitor – Roy Davis made a motion to bill South Abington for edu’s below Clarks Summit Borough.  Barbara Evans seconded the motion.  Virginia said a request was sent to Mr. Rogan on February 1, 2010 to look into this.  Pat Rogan said he’s had a number of discussions with Bill Jones and was wondering if we can bill outside the Borough.  Virginia said we bill some houses in Abington Township.  Mr. Rogan was wondering if we bill outside of the Borough if we would be subject to PUC regulations.  Virginia said the ones below the Abington Shopping Center they refuse to pay anything even thought they’re directly connected to our line it’s in South Abington Township.  South Abington Township refused to pay.  They’re collecting from the people and we’re not getting anything.  These are the ones directly connected to our lines.  Parkwood and Sumner pass through our line.  Virginia said there was a meeting at the Sewer Authority yesterday and they invited Jim Wanczak, Mike Kushner and Tom Browning.  Senator Mellow couldn’t make it.  They were talking about grant money and the need for projects.  One of the things discussed was shovel ready and what to apply for.  One idea was to upgrade several interceptors.  To do that, they’d have to dedicate them over to the Sewer Authority.  South Abington won’t allow their representative to accept it until it is cameraed and smoke tested and proven to be in good quality condition.  They won’t pay so why make repairs.  Giles Stanton was rude about it at the meeting yesterday.  Barbara Grabfelder said that’s why she’s trying to find some legal recourse because they owe money.  It’s time for us to say we need to do what we need to do.  Pat Rogan agrees with that.  Virginia asked if they bill South Abington and they refuse to pay for the connections what is our legal recourse.  Pat Rogan said he doesn’t believe we are unique in this situation.  We are owed the money.  Roy Davis asked if anyone doubted that we’ll be in court with South Abington.  Herman Johnson asked if this is going to be another Grandview.  Should we put together a committee or meet with the Solicitor to see the recourse?  Mr. Rogan said no committee is needed.  You won’t lose by billing.  You’ll just create a paper trail.  Virginia said the original discussion back when Frank Bolock was Solicitor was how far back could we bill them?  He felt we could go as far back as five years.  Roy Davis said he’d like to bill currently, how much now?  Then we could go back retroactively and collect.  Barbara Evans asked if we have stuff that passes through their lines.  Virginia said no it is our line until it connects to the Sewer Authority line.  When we joined the Sewer Authority and we moved, we jointly paid with them the line from Burger King down to the Sewer Authority.  We still own and get no money for the line above that.  Barbara Grabfelder asked Pat Rogan for an update at the next meeting.  The motion carried 7-0.
COG – Herman Johnson said Mr. Williams and he went to the COG meeting.  They gave the Clarks Summit Veterans Memorial Fund $250.  He would like to see it get erected this year.  This monument is for everyone who contributes to the war.  They are very close to the goal of $5000 that they need.  Mr. Johnson thanked all the business people and citizens and Veterans organizations that contributed.  At the meeting at the COG, he spoke to Ransom Township Supervisor, Dennis Macheska who wants an email update on the Centennial.  Virginia said Lackawanna Valley Heritage Association wants to have an event at their facility in addition to whatever we do where they bring long term residents who speak about their experiences.  Their goal is to introduce Clarks Summit and its local flavor to people outside of the area.  Barbara Evans asked if Mr. Johnson has enough money to get the monument.  Mr. Johnson said they have about $3700-$3800.  He has a picture of the statue and asked Council for an inscription.  There are four sides, one for the VFW, Junior Council, Council, and he wants to get a hold of the Veterans Post.  The monument will be in the park across from Community Bank on North State Street.
NEW BUSINESS:

Resolution 2010-16 – blanket banner resolution – Virginia explained that Penn Dot said we need to pass a Resolution to allow banners across State Street.  Virginia said we have three options; continue individual Resolutions, pass a blanket Resolution to Penn Dot and just give specifications as they come, or don’t allow them.  President Carey said one problem is if someone comes to them on day after our meeting she doesn’t feel as though we should vote on this all the time.  She thinks they should be able to present insurance, have the banner down three days after the event and they must be a non-profit organization.  Barbara Evans thinks banners are getting old and there has to be a better way to advertise.  This could be a money maker for us if we get a billboard that flips for example.  Virginia thinks the public safety or public works committee should look at this and come up with some recommendations.  She asks that either we ban the banners or do the blanket Resolution.  Mayor Harry Kelly said we’re talking about banners and whether to have them or not but something less offensive like the pennants is an issue.  Barbara Grabfelder said it is a safety issue.  She said it should be in the Resolution that we can take it down and charge them for it.  Virginia said in the past we hung the banners on the front of the building and we can go back to that.  Mark Kusma said when the Lions Club did the adopt a highway program, there were lights hanging from the trees.  Virginia said she’d have the DPW check for hanging wires.  Virginia said every year we add to the lights.  Barbara Grabfelder said lets look into LED lights.  Virginia said we can continue this discussion at the work session.  Mark Kusma asked if there was any data from anyone getting hurt from a banner.  The Chief said in thirty years, there have been no reported injuries.  Mr. Kusma said he personally likes the banners.  
BOROUGH SEWER OFFICE REPORT:

Roy Davis made a motion to accept the Borough Sewer Office Report.  Kathy Drake seconded the motion.    Patrick Williams asked how we are doing on the sewer collections.  Virginia said we added 111.  There were 34 who did not make a payment at all.  Those 34 received a letter saying they have 37 days to pay up or have the water shut off until they pay.  For the others, she sent an updated letter that they are still delinquent.  Roy Davis said we need to do what we say and follow the letter.  The property owners are ultimately responsible.  Virginia said one landlord came in and made a partial payment.  She asked Virginia to keep the tenants on notice.  They have an agreement that if the tenant pays, the landlord will get refunded.  Herman Johnson asked if they can get a dollar amount.  Virginia said our aging is down from last month but as some came off the list, others came on.  The motion carried 7-0.

Patrick Williams asked President Carey about the business registrations.  President Carey said they are coming in.  She gave some new applications.
HIRING OF TWO PART-TIME POLICE OFFICERS

Barbara Grabfelder made a motion to hire Katie Fallon and Leonard Harvey as part time police officers, that they be paid $14 an hour, that they purchase their own uniforms and will be reimbursed after six months of satisfactory employment.  Roy Davis seconded the motion.  The motion carried 7-0.
SOLICITOR’S REPORT: Virginia said Swientisky is appealing the Zoning Hearing Board decision.  She sent it to Pat Rogan as an F.Y.I. but the Zoning Hearing Board solicitor Bob Shiels is handling it.  They are required to have a transcript of the meeting.  Municipal Planning Code says we can bill the person requesting it.  Mr. Williams said to send out a new bill immediately.  Virginia said she has a court order to supply this within 20 days.  
CORRESPONDENCE: 

Van Orsdale – Virginia said this letter was written in support of our pursuit of the sewer delinquencies.  
Johnson & Evans Sewer – Roy Davis made a motion to give Mr. Johnson a lump sum for five years and the Evans’ a lump sum for four years less the amount they are delinquent to make them current.  Patrick Williams seconded the motion.  Virginia said this is about double billing on single family homes.  The motion carried 6-0 with Herman Johnson abstaining.  
Norma Semian – Virginia said she asked her to relay a message to Council and she did.  Herman Johnson wants to know when the safety committee is going to meet.  Council decided Sunday at 3:00PM.  
EXECUTIVE SESSIONS:

Prior –           March 3, 2010 - Personnel 


        March 23, 2010 Litigation

During -         April 7, 2010 - Personnel      
 

Subsequent –          

ADJOURNMENT:

With no further business before council, Barbara Evans made a motion to adjourn.  Kathy Drake seconded the motion and it carried 6-1 with Herman Johnson voting nay. 

Respectfully submitted,

Lori A. Harris





Germaine Carey

Borough Secretary




Council President  
