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The Board of Zoning Appeals held a duly advertised meeting on Tuesday, April 13, 2010 at 7:00 PM at the Clarks Summit Borough, 304 South State Street, Clarks Summit and Lackawanna County, Pennsylvania.  

James Kresge called the meeting to order.  Recording Secretary Virginia Kehoe took roll.

Present: James Kresge, Kurt Grabfelder, Alternate Joseph Bontrager, Alternate John Kazista, Solicitor Robert Sheils, Recording Secretary Virginia Kehoe and Court Stenographer Lisa Graff.  Absent: John Jeffrey.  Willard Ziesemer arrived at 7:07PM.
James Kresge went over the procedures of the Zoning Hearing Board.  The Code Enforcement Officer will speak first, the applicant or their representative will be sworn in and give their testimonial, there will be public input at that time.  They will be sworn in before they give their testimony.  At no time shall the public start comment during the application process.   
APPROVAL OF AGENDA: 
APPROVAL OF MINUTES:

February 9, 2010 – James Kresge made a motion to approve the minutes.  Kurt Grabfelder seconded the motion and it carried 3-0.

NEW BUSINESS: 

2010-02 Joyce

Applicant – Kevin Joyce/Prime Media, Inc.
Location – 611 S. State Street
Owner – Edward, Marjorie, Edward Jr. Mazaleski

Tax Map # - 10008-020-00300
Zoning District - HC
This meeting was advertised in the Scranton Times on April 1, 2010 and April 4, 2010.  The property was posted as mandated by the MPC of Pennsylvania.

John Appleton, Esq. spoke on behalf of his client Kevin Joyce regarding the existing billboard on South State Street.  They are not asking to change the location of the board or to change the footer of the board.  They are asking to incorporate new technology digital board which displays several advertisements in a punctual order.  He gave an example of the much larger sign in South Abington Township.  It is not a board that has to do with texting or messages which is what’s in the Borough’s Code.  No where in the Code does it deal with the new technology.  Mr. Appleton mentioned this being added income to the Borough.  It’s not a scroll, flash or rotating sign.  It’s a sequence of different advertisements.  You can get as many as six or seven on a board.  They are asking the Board to recognize the new technology.  It’s going to be 150 square feet, the same as what’s there now.  The cost will be $60,000 to $100,000 to add the digital equipment.  
Kevin Joyce, PO Box 108 La Plume PA, was sworn in.  He said the standard billboard contract includes the digital rider in them.  The sign will be internally lit.  There are dimming features on the billboards.  James Kresge asked if there were any physical hazards with the sign.  He gave an example of a child throwing a rock at the sign.  Mr. Joyce said there would be no fall out in a case such as that.  Everything is self contained.  Virginia Tech did research on it in 2007.  There is no sound emitted from the billboard.  Also, in Virginia Tech’s study, they found there was no correlation between traffic accidents and digital billboards.  Mr. Joyce said when the image changes it is a static image similar to changing the television station.  
Willard Ziesemer, Code Enforcement Officer for Clarks Summit Borough, was sworn in. He asked the applicant if the sign was programmable to have a moving background with the static letters.  Mr. Joyce said first of all that is illegal and they don’t have the technology to accommodate that.  Will wanted the Board to know that the information is sent to the sign by the computer and you can do a lot with a computer.  Will had a handout for the Board in which he read over.  Early in March Kevin Joyce visited the office to discuss how they could upgrade the current billboard sign to an electronic sign.  He reviewed the Ordinance with Mr. Joyce and explained that it is clear that a thirty two square foot electronic text message sign is all that is allowed.  Mr. Joyce needed to get a variance from the Zoning Hearing Board to have a larger sign.  The applicant would like to have an electric text message sign with a surface area of one hundred and fifty square feet.  The sign is to replace the existing sign located on a billboard located at the same address.  Willard verified that that everything was ok for the original permit for the existing sign. 
Virginia Kehoe, Borough Manager, was sworn in.  The Borough was specific that they banned electronic text message boards in the section of Grove Street to Highland Avenue because of the traffic volume and congestion made it a hazard.  They limited sizes of any kind of sign that changed outside of that area and limit it to 32 square feet because they were concerned about a distraction.  Virginia stated that the Borough is not making a profit on this billboard.  Most of the fees are for what BIU charges the Borough.  The Borough only receives a portion of the permit fee.    
PUBLIC COMMENT/INPUT: 
None
After a short break James Kresge entertained a vote for 2010-02.  Mr. Kresge stated the Board is not required to give a reason why they voted a certain way.  In reference to the vote tonight, James Kresge votes yes, Kurt Grabfelder votes yes and Joseph Bontrager votes yes.  With a 3-0 vote, the motion carries.  Solicitor Appleton will get some kind of notification from their attorney of the passage of tonight’s case.  
ADJOURNMENT: 

With no other business before the Zoning Hearing Board, Joe Bontrager made a motion to adjourn.  Kurt Grabfelder seconded the motion.  The motion carried 3-0 and the meeting adjourned.

Respectfully submitted, 

Lori Harris

Asst. Borough Secretary
