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The April Special Meeting of Borough Council was conducted on Tuesday, April 27, 2010 at 7:06 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clarks Summit, County of Lackawanna and Commonwealth of Pennsylvania.  Council members in attendance were President Gerrie Carey, Mrs. Barbara Evans, Mr. Patrick Williams, Mrs. Barbara Grabfelder, Mrs. Kathy Drake, Mr. Herman Johnson, Solicitor Patrick Rogan, and Borough Manager/Secretary, Virginia Kehoe.  Mr. Roy Davis arrived at 7:09PM.  Mayor Harry Kelly was absent.  There being a quorum present the Meeting was called to order by Council President.  

WORKSESSION:  

Public Comment - Mr. Bill Henkelman and Mr. Bob Henkelman requested to speak to Council.  In June 2009, Mr. Harvey Levine called Mr. Bob Henkelman, saying that Clarks Summit had fired their previous appraiser, Mr. Chuck Moyer.  Mr. Bob Henkelman agreed to help and in June/July, he had done work for Harvey. On September 10, 2009, Mr. Bob Henkelman went to his office to meet the staff and put together their legal information. No one argued that Mr. Bob Henkelman had done his work. There was an argument over payment. Mr. Bill Henkelman had to lose money in order to pay his bills over this matter. The exact bill was submitted to Virginia. Mr. Harvey Levine had paid Mr. Bob Henkelman for the work in June and July of 2009. The work was worth $12,149.50.  Council was not aware that Mr. Harvey Levine had been handing out his work to other contractors, and then giving them additional work. Council wanted to figure out who was responsible for this situation. It was asked if the work could’ve been done by Mr. Harvey Levine. Council was under the presumption that Mr. Bob Henkelman was one of Mr. Harvey Levine’s contractors.  Mr. Bill Henkelman asked if there was any insurance to protect them from the liability of Mr. Harvey Levine handing out his work to other firms.  Council said the insurance company would not be involved. Mr. Preate was given permission to hire other contractors with the permission of council. Council wanted to figure out why he was able to give other additional work through Mr. Harvey Levine.   Mr. Bill Henkelman said that the letter of commitment sent to him from Virginia, did not say that Mr. Harvey Levine should do everything.  The only matter at hand for Mr. Bill and Bob Henkelman, as well as council at the end, was who should be responsible for payment. Virginia said they would discuss this further in their executive meeting and would be able to give them an answer the next day.
Schiavi Subdivision – Virginia stated that during the April meeting, they recommended for the Planning Commission to award the subdivision on the contingency of getting an easement from Sam. This was based on 5 feet on the southerly side and 10 feet on the northerly side. Sam realized after the Planning Commission meeting, that he needed another foot and a half so he offered that if we made 3 ½, and 1½ he would open the driveway up for us to replace the pipe. The final vote was that we would grant the subdivision at 5 ft. and 10 ft. with him opening the road. Sam wanted the council to reconsider. He said if he’s not breaking any rules of the Borough, then he shouldn’t have to unearth the sewer line. He offered to bring the building back to 8ft. but would not uncover the sewer line. This was discussed with the Planning Commission and it was decided that ultimately that they would be more comfortable with the recommendation of the 5 and 10 ft. They asked Virginia to see how the DPW felt about it.  The DPW said they would work with the 15ft. easement in the driveway. Virginia recommended that the work be done whether it was through his workers or DPW’s because she felt it wouldn’t be a huge addition to DPW’s work. This item was appointed to be on the agenda in next week’s meeting so that council could have time to think about the matter; and make sure they understood everything at hand. 
Resolution 2010-18-Sewer Authority Makeup – Virginia stated that Clarks Green had paid a motion that they wanted to request a seat on the sewer authoriy. They did and the sewer authority reached an agreement that they would consider it. South Abington Township had to pass a resolution stating that they were willing to accept Clarks Green. It was stated that the solicitor for the sewer authority had done extensive research. The Borough consented to the vote of 5 representatives on the Sewer Authority from South Abington, 3 from Clarks Summit, and 1 from Clarks Green. It was then stated that if this resolution were to be passed, Clarks Summit would still be outnumbered by South Abington. This meant that the situation would get increasingly worse no matter what the decision came to be. Barbara stated that this vote difference cannot be changed, because the power rests with South Abington Township. Pat stated that he felt it could be changed with proper education on the politics in the population. Virginia stated that South Abington pays more due to their larger population. She said since they have a greater expense with the sewer authority, their vote in turn is larger. She suggested that this resolution be passed, to avoid violation with DEP. She said it could later be changed after passing resolution. Pat agreed with Virginia on the matter
2010-2 – Uniform Sewer Ordinance – Virginia stated that they needed to adopt a uniform sewer ordinance as part of their corrective action plan. She stated that it was the same ordinance that would be adopted by Clarks Green and South Abington Township. By the middle of May, they would have adopted the same set of rules for everyone to follow. At the time, there was no reason found as to why the ordinance would not be approved. 
Resolution 2010-16 Blanket Banner Resolution re: Relay for Life Banner – A resolution was passed to allow the banner during last year’s Ice Festival. Virginia asked for a blanket resolution with set standards to send to PennDOT. It was voted that as long as all necessary precautions were taken with liability, that this resolution would be helpful. If passed, the standards would include that they give us a waiver of liability, a certificate of insurance, and meet the standards of this resolution. Also, included in these standards was that they give us a specific date of when the banner would be put up, that it is removed 3 days after completion of the event, and  PennDOT requires that it be at least 17 ½ feet above the road. A security deposit was suggested to be added to this resolution in the event that these standards were violated. 

Virginia suggested that the security deposit be added to the waiver if the resolution were allowed. Virginia said she would contact PennDOT about safety standards for securing the banners.  The Borough would require that PennDOT put up the banners.  There was some concern about passing the resolution if the waiver didn’t protect the Borough from being sued. Virginia pointed out that most cases against the Borough would be lost unless the Borough was negligent. The waiver would prove that the Borough was not negligent. Pat expressed concern that such matters could not be completely free of problems. It was suggested that the Borough just hang up the banners on its building, but Virginia brought up that that would be a bigger liability for the Borough.  It was then decided that all precautions necessary were being taken in regard to the resolution. Virginia suggested that council take a week to think about it and call her with any questions. The vote was set to be taken during next week’s meeting.
Jack Adcroft Replacement – Shade Tree Commission – Health issues were really hindering Jack Adcroft, so he needed to step down from his position on the Shade Tree Commission. Virginia stated that council would have to accept his resignation at the next meeting.  She urged council to reach out to find a replacement who would genuinely be involved with the Shade Tree Commission.  Pat suggested that the applicants who have already applied be reviewed.  It was expressed to Virginia by Donna that there hasn’t been any consistent involvement from associate members. The duties of the Shade Tree Commission were then listed by Virginia. The Shade Tree Commission was about to lose a $9,000 grant because volunteers were not going into action with Shade Tree projects and their deadlines.   It was then suggested that an ad be put in the paper, thanking Mr. Adcroft for his services; and to announce that a vacancy for his position was now open to applicants interested in being considered for this position. Virginia suggested that they see if Jack could appear at the next meeting so that he could be formally thanked for his services.  
JoeGuzek replacement – Sewer Authority – Joe Guzek came to Virginia to express that he has been honored to have his position with the sewer authority, but unfortunately he had critical issues at home that would not allow for him to be re-appointed in January. Mr. Guzek said he would not be hurt if they found the right person, and they wanted said person to start before his term finished at the end of December.  Cesar Lopez was brought up as a possible candidate who had already applied for the position.  It was decided that he’d be an excellent candidate; and Virginia stated that she would call Mr. Lopez, see if he were still interested in the position, and then would pass out copies of his resume for council to look over. 
Afterwards, it was suggested that since Mr. Lopez had already been interviewed a few months prior to the meeting, that an invitation should be extended to him, to sit down with Mr. Guzek. Council felt it would help Mr. Lopez make a smooth transition into the position, based on Mr. Guzek’s excellent credibility. To expedite matters, Virginia said she would get in touch with Mr. Lopez the next day.

TowerCo public hearing – May 12 – Nextel petitioned for council to put a cell tower behind Community Bank. Nextel was actually no longer involved in this process because they had sold their rights to AT&T. AT&T through TowerCo, filed a new petition. Virginia stated the petition was different than the original and council was obligated to hold a public meeting about TowerCo in a timely matter. TowerCo had already met with the Planning Commission, but the commission was withholding their recommendation or not, until the public meeting was over. The Planning Commission said they would be attending the public meeting as well. It was stated that they would then meet in May, in order to have their decision ready for the June hearing. After that hearing, Virginia said they would have 45 days to vote.  She continued to state that there would be a stenographer present at the meeting, that the meeting had been made public, and the property had been advertised to the public as well. The Planning Commission had already explored other possible sites. During their presentation of the optional sites, they said that none of them were viable, and provided their reasons.  The new tower that’s been approved in Abington Township was brought up, as well as the water tower, and the response was that the Planning Commission was unaware of those options. TowerCo had gotten in touch with Virginia that day to collect more information on those sites while they researched those options. TowerCo had said that the water tower was looking like the most viable option because of its height; however, they still wanted to explore the topography of the area to make sure. It was decided that if one of the areas was declared a viable option, that the meeting would then be cancelled. 
Dunkin Donuts Fence – The owner of Dunkin Donuts had approached Virginia and said that the greenery there had not been surviving. He asked if council would consider a vinyl fence, rather than adding new plants.  Council had said that they were waiting to see what the Planning Commission had to say.  The commission said a 4 ft. fence would be fine with them as long as it wasn’t an open fence.  It was suggested that something more visually appealing be done, such as using brick or something to match the clock. Donna had suggested rose bushes but the owner said no. The owner said he rather put up the fence rather than continue to try to grow anymore plants there.  Virginia said to come to her with their ideas, since it was decided that a fence would pose less problems over the years. With the plants, they would need to be replaced yearly due to their low survival rate. It was decided that an appointment would be set up with the owner to discuss the options council came up with.
Resolution 2010-17 PennDOT Agility Contract – The intersection that was just re-done by PennDOT at State and Grove St. had a storm gate that was collapsing 3-4 years after it was installed. The Borough felt it was too large of an expense to take on when it was PennDOT’s fault that the storm drain was already collapsing.  An agility contract was suggested so that the State would take over the costs, without taking responsibility for the matter. Virginia said she sent Pat to review the contract to have the information for next week’s meeting. He wanted to check to see how this contract could possibly hurt the Borough. 
Kort Wickenheiser – request for stop sign – Mr. Kort Wickenheiser sent a request in to have a stop sign installed at the corner of Grandview and Lewis Lane. Virginia stated that it would be on the agenda for correspondence. Herman, the head of public safety, had already gone out to survey that section, and did not think the stop sign would be necessary.  It was suggested that instead, there be more police and traffic control put into action in that area. The issue was slated to be discussed at the next meeting. 
Delinquent Sewer Update – Since last month’s work session, $7,000 was collected at the office, directly related to the delinquent sewer.  The original list of 34 delinquent accounts was narrowed down to 14.  A lien was to be put on a house where the owners were removed. The property was put up for sheriff’s sale.  Turning off the water at that property would not affect the previous owners, so the lien was suggested. Virginia went over the process of how the office alerts the delinquent accounts each month of their status.  She stated that she keeps notes on and gives each account personal attention. Virginia stated that there are some landlords whose residents are really suffering and has received eight letters requesting reduction in the fine if they make consistent payments on their accounts.  Virginia suggested they reconsider the 10% late fee each month because that is much higher than the late fee of other utility bills.  She felt that if they were making no attempt to pay the bill, then the 10% late fee should remain. However, if the account holder was trying to pay off the bill consistently, then they should get a reduced late fee.  It was stated that landlords who were not aware of delinquent accounts and had tenants who moved out, should also get a reduced rate. The landlords involved have been absolutely accepting of their responsibilities throughout this whole process.  
REVIEW OF May 5, 2010 AGENDA –   A packet was handed out to review the April meetings. Virginia stated that most of next week’s meeting would be based on the issues discussed that evening.  The Memorial Day Parade was also discussed as part of the review. It was decided that council stick with the tree idea for the V.F.W. via the Shade Tree Commission. 
ADJOURNMENT:

With no further business before council the work session adjourned at 9:40 p.m.  

Respectfully submitted,

Jennifer Mullisky




Germaine Carey

Assistant Borough Secretary



Council President  

