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The regular June Meeting of Borough Council was conducted on Wednesday, June 2, 2010 7:09 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clarks Summit, County of Lackawanna and Commonwealth of Pennsylvania.  Council members in attendance were President Gerri Carey, Mrs. Barbara Evans, Mr. Patrick Williams, Ms. Virginia Kehoe, Mr. Roy Davis, Mrs. Barbara R. Grabfelder, Mayor Harry Kelly, Chief Louis Vitale, Mrs. Kathy Drake, and Mr. Herman Johnson. Solicitor Patrick Rogan was absent. The Meeting was called to order by Council President, followed by a brief period of self-directed meditation and then the Pledge of Allegiance led by Mayor Harry Kelly.

PRESENTATION TO EAGLE SCOUTS – Mayor Harry Kelly recognized the achievements of the Eagle Scouts and thanked them for their hard work and service.
The Eagle Scouts had constructed tables for disabled visitors to the parks’ pavilions and were being commended for their outstanding work. 

Mr. Aaron Fleming was recognized for his dedication to his work with the Eagle Scouts. He had overseen volunteers who conducted the oral histories of local army war veterans through online surveys. This data was sent to the Army Heritage and Education Center in Carlisle, PA for inclusion in their Oral Veteran History Collection. Audio tapes and interview information was also sent to local libraries to be included in their reference sections. 
Mr. Connor Fleming was recognized for his dedication to his work with the Eagle Scouts as well. Mr. Connor Fleming had supervised 22 volunteers in the creation of a picnic area in the Abington Community Library. He coordinated the removal of 34 pine trees and had mulch lain over the area. Two picnic tables were built for use in the area as well. The removal of the trees allowed for the much needed light to enter through the building. This work has benefitted the library and the Abingtons. 
Mr. Jordan Hughes was recognized for his time and performance with the Eagle Scouts. He was specifically commended for the work he did overseeing 40 volunteers in the removal of bushes and shrubbery at the Abington Heights Middle School. In addition to this, four picnic tables were built for the school, benefitting the district and the tax payers of the Abingtons. 

Council hopes that many will follow in the paths of these respectable Eagle Scouts and continue the legacy they have left for us. 

PRESENTATION TO ASHLEY BLASI – AHHS SADD – Mayor Harry Kelly made an official proclamation to make, June 2, 2010, Ashley Blasi Day in the Borough of Clarks Summit, PA. Ashley Blasi was a junior at Abington Heights High School who had participated in the Abington Heights chapter of SADD. She had been selected from a pool of highly qualified applicants to be Pennsylvania’s SADD Student of the Year. She had also been selected as 1 of 10 national SADD elected council officials to represent SADD. 
THANK YOU TO JOE GUZEK – Mr. Joe Guzek was not present to be thanked for his work with the sewer authority. 

APPROVAL OF THE AGENDA: Mrs. Barbara Evans made a motion to approve the agenda.  Mr. Herman Johnson seconded the motion and it carried 7-0.

APPROVAL OF THE MINUTES:
-None

PUBLIC COMMENT & INPUT: Mr. Matt Georgetti appeared before Council unhappy with the bike race that had occurred on Saturday. Mr. Matt Georgetti wanted to know what that race cost us. Ms. Virginia Kehoe responded that council would get the numbers together. Ms. Gerri Carey stated that it benefitted the Fire Company. Mr. Matt Georgetti was not concerned with what the race was for. He was concerned with what it cost. Ms. Gerri Carey stated that there were a lot of volunteers; and fire and police officials were there free of charge. Mr. Matt Georgetti stated that taxes were up and that this road closure was thrown on top of that. He asked how many people went out of their way because of this matter. He said that Council didn’t know what it would cost or how it would affect people. Ms. Virginia Kehoe stated that we’d have a better idea on Monday when the payroll came in. Mr. Herman Johnson sympathized with Mr. Matt Georgetti.
He stated that they voted to have the event, but thought Sickler’s was going to pay for traffic control. Ms. Virginia Kehoe, retorted that it was Phil Cable who said he’d be taking care of that, not Sickler’s. Mr. Herman Johnson felt that this was a good point.  Mr. Matt Georgetti said the event was held on the first holiday of summer and felt that it was a nuisance to have deal with this race in addition to that. Ms. Virginia Kehoe stated that there was no forewarning that people would be going around shopping. 
Mr. Stuart Bailey of Colburn Ave.-Veterans Memorial Update: Mr. Stuart Bailey wanted to know what was going on with the Veteran’s Memorial project. Mr. Herman Johnson explained that that project in particular was a Junior Council project. There has been no Jr. Council since 2008. Ms. Virginia Kehoe stated that we had tried to get another Jr. Council put together, but those efforts had been unsuccessful so far. The 2008 Jr. Council hadn’t raised enough money for the $3,800 monument, plus additional charges. Council took over responsibility for the project after a new Jr. Council could not be formed. Council could not use public funds, so a mass mailing was sent out to local businesses to try to meet the $1,200 we were short for the monument. Mr. Herman Johnson said he’d update council every month on this project.
Mr. Raymond Davis of Barrett Street – Mr. Raymond Davis had dropped off a police report at the Borough office. He was going to detail this report in detail at this meeting, but his secretary had moved the boxes that the report was in, which lead to some confusion. Ms. Virginia Kehoe suggested we add this discussion to the July meeting, so that the report could be sorted out. 
Mr. Alan Jennings and his wife invited Council to attend his mother-in-law, Helen Norton’s, 100th birthday party at the Fire House on June 19th, 2010 at 3-6 p.m. Mr. Herman Johnson motioned that we give Helen Norton a proclamation of reaching 100 years old. The motion was seconded by Mrs. Barbara Evans and it carried 7-0.

BOROUGH TREASURER’S REPORT-FISCAL UPDATE
Mr. Herman Johnson made a motion to accept the May 10, 2010 Borough Treasurer’s Report.  Mrs. Kathy Drake seconded the motion and it carried 7-0. Mrs. Kathy Drake reported that the budget was in good shape. As of April 30, we were under budget and Ms. Gerri Carey thanked Mrs. Kathy Drake for her hard work. 
COMMITTEE REPORTS:

Shade Tree Commission Update – Donna Zagrapan – There was a request that Donna update Council on everything the Shade Tree Commission had done.  Five members were appointed in September 2006. They had created a data base inventory for the Shade Tree Commission. The Commission spent hours updating the data base with trees that were dying from the top down. These trees are high risk and were put at the top of the list. They also created a citizen correspondence database for tracking questions/complaints for the Shade Tree Commission. They sponsored a comprehensive Shade Tree Ordinance, which was passed unanimously. In addition to that, they created Shade Tree by-laws to govern their Commission. The Shade Tree Commission also encouraged local newspapers to print articles about Shade Tree activities. The Commission had celebrated Arbor Day from 2006-2010; and became a member of Tree City USA 2007, 2008, & 2009. The Shade Tree Commission had received a $5,000.00 grant from Northeastern Pennsylvania Urban Community Forestry Program to plant several new trees. The Commission had also sponsored landscaping for the Storm Water Runoff Seminar for the Public. In addition to that, the Shade Tree Commission had removed 50 hazardous trees to date; and had planted 60 new trees, in a project that included joint planting project in Clarks Green, along E. Grove St.  The Commission had also implemented an adopt-a-tree fundraising program and had collected $5,000 for new trees. They had mailed a summary of the Shade Tree Commission to all Clarks Summit residents, asking for their support. Josh Arp has become a certified arborist, as well as a municipal arborist. In early 2009, the Commission received a grant from Tree City USA for 69 trees. In late 2009, the Commission received an arbor grant for 75 trees, which were planted in the Borough. Mr. Herman Johnson commended Donna and the Shade Tree Commission. He also had a question about whether or not trees were going to be planted on Summit Hill by the Shopping Center. Ms. Virginia Kehoe replied that the sewer lines were in the way. Donna stated that the closest we could plant trees to the Shopping Center would be near Lavelle Law and Pizza Hut. Although everyone would like more trees to be planted in that area, there are many obstacles that make it impossible to do so. The Commission was working with the Rotary Club to put two more trees near Pizza Hut. Mayor Harry Kelly asked if we had responded to Ms. Antonella about a tree ceremony. Donna replied, that a tree had been donated. She added that for the Tree Revitalize Grant, she had declined to match the grant because there was no money available to do so. There would need to be a 25% cash match. 5 trees were selected for the VFW and there was a lot that could be done with them through volunteers. Mr. Patrick Williams asked if there were any trees that could do well near the Waffle House. Ms. Virginia Kehoe added that they would need to be ones that wouldn’t inflict damage on the sewer lines. Donna replied that while trees won’t do well there, roses would. She said they do extremely well in salt, and that they would need a wooden fence to support them. The Shade Tree Commission would not be able to finance that, but the Borough could possibly obtain a grant to go forward with that project. Donna also suggested tree standing shrubs. Planter boxes were turned down as an option because of snow removal. Mr. Roy Davis asked about the plans for the trees at the Waffle House. Donna stated that they had planned to plant 4 trees in their lawn. Donna explained that it wouldn’t be hard for the property owners to maintain. They didn’t want to mow around the trees. We had the property owner’s permission, but Waffle House did not want the trees. Ms. Gerri Carey said she would e-mail copies the report to Ms. Virginia Kehoe.
Shade Tree Committee – Jack Adcroft Replacement – Chris Joyce resignation - Ms. Virginia Kehoe stated that she received two letters of interest and that there were two open seats. The two interested parties were Lori Jewett and Molly Philbin. Donna asked if we could vote in two members because they haven’t had a quorum; and therefore could not make any decisions. Mrs. Barbara Evans motioned to have Lori Jewett replace Jack Adcroft. Mr. Roy Davis seconded the motion and it was carried 7-0. Mrs. Barbara Evans also motioned to have Molly Philbin replace Chris Joyce. Mr. Patrick Williams seconded the motion and it was carried 7-0. 
Personnel Committee – Manager’s contract, DPW Foreman’s Contract, recognition of Lori Harris:  Tabled until after executive session
POLICE REPORT: Mr. Herman Johnson asked Chief Louis Vitale what most of the overtime was for. Chief Louis Vitale responded that only 66% of his staff was available to be scheduled. This was due in part to the fact that they were working with 2 new part-time officers who could not yet work independently. Mr. Herman Johnson sympathized with Chief Louis Vitale in regards to scheduling. He felt that they should be hiring full-time officers over part-time officers because the schedule is complicated. He commended Chief Louis Vitale for some things, and said his hands were tied because the part-time officers were calling off too many times. Ms. Gerri Carey stated that the Chief was recommending the part-time officers.  Mr. Herman Johnson stated that crime in the Abingtons was getting worse and said that we needed programs if the manpower is unavailable. Ms. Gerri Carey suggested that Mr. Herman Johnson and Mr. Patrick Williams work with the police department and bring their ideas forward. Mr. Patrick Williams felt this was fair enough. Mr. Patrick Williams asked about the junk cars on the Morgan Highway and Chief Louis Vitale said they were following up on them. In regards to the tasers, Chief Louis Vitale stated that they were waiting for two more policies to look at. The department had decided on a different type of holster to go with. He stated that they were going forward with them very cautiously.  They got lockers to secure them. They’ve been very busy, but wanted to make sure they had a solid policy for taser use. Mr. Herman Johnson agreed that Chief Louis Vitale was doing the right thing. Chief Louis Vitale stated that they could not put the tasers in the hands of officers until a policy was set. Mr. Roy Davis said he was comfortable leaving it up to the Law. He didn’t feel any policy was perfect and he’d rather the department be able to use to the tasers as needed. He asked if we should vote on a policy. Chief Louis Vitale said he was afraid to set a given date. Mr. Herman Johnson then addressed the Jake brake matter on the Morgan Highway. He said he didn’t see a problem and would check a couple more times in the future to be fair. He said he saw more of a problem with trucks coming through town. He said they were using Jake brakes when they didn’t need to. Mr. Roy Davis asked about the 3pm-3am shift and its elimination status. The shift was only being used 6 out of the 7 days. He was told he would have an answer at the next meeting. He then asked about a recent officer’s resignation on whether or not he was entitled to a pension. Ms. Virginia Kehoe answered that he had vested 14 years, so he would be. Mr. Roy Davis stated that some officers were too quick on the trigger with the tasers. Chief Louis Vitale stated that tasers were a good tool with the right mindset. He said he’d send up articles on the misuse of tasers for council to read.
VENDOR PAYMENTS TO BE RATIFIED: Mr. Herman Johnson asked about the opinion of the settlement from Grandview. Ms. Virginia Kehoe responded that the quote she received from the gentleman in Wilkes-Barre was $20,000. Mrs. Barbara Evans motioned to have the payments ratified. Mrs. Kathy Drake seconded the motion and it was carried 7-0.
OLD BUSINESS: TowerCo Conditional Use – Ms. Virginia Kehoe reported that she had an update on the conditional use of the tower. They were asking Council to reschedule Council’s conditional use meeting to June 22nd, the Tues. before Council’s Work Session. They were to follow up with the Planning Commission on July 21st, so that the Planning Commission could give their feedback at the August 4th meeting. They planned to be able to vote at that time. 

NEW BUSINESS:

Appointment of Borough Engineer – Bob Naegele came to update Council on what’s happening with Acker Associates. Since we were no longer using Acker Associates as Borough Engineer, they needed to appoint a new Borough Engineer. Mr. Naegele explained that one of the Acker partners retired and the remaining associates decided to form a new partnership, called Civil Design Partners. This new partnership was now appealing to the Borough to be appointed Borough Engineers. Mr. Naegele explained that they would keep the same rate that has been scheduled for the past 5 years and would uphold their commitment to all work left behind by Acker Associates. He stated that there was a vastly different set up with 13 partners, a change that made the company employee owned, and they would continue their liability insurance. Mr. Roy Davis stated in the past, the local guy went above and beyond the call of local interest. Mr. Roy Davis’ only reservation was that if there were a request/problem, would there be a waiting period for a consensus of 13 partners? Mr. Naegele replied that that wouldn’t be an issue, because there are far and few issues that he needs to take back to CEO partners. Mr. Roy Davis explained that there was still a concern that there was no leader with the company. Mr. Roy Davis motioned to have Mr. Bob Naegele as Borough Engineer. The motion was seconded by Mrs. Kathy Drake. Mr. Patrick Williams asked if Ms. Virginia Kehoe had spoken to Solicitor Patrick Rogan. She replied that he had said it was appropriate.   The motion was carried 4-3 pending verification that legal status is cleared by Solicitor Patrick Rogan. Mr. Herman Johnson, Mrs. Barbara Evans, and Mr. Patrick Williams were in favor of Nay. 
Peddler’s Permit – Ms. Virginia Kehoe stated that the State Police expressed that local police could no longer do background checks. Chief Louis Vitale discussed the matter, saying that State Police want them to use the State Police website, a credit card, print results, and bring them to local police to verify the information. Ms. Virginia Kehoe said she would bring a draft ordinance to look into and vote on next month. To do the background search online, there would be a waiting period of 2-3 weeks per State Police applicant through use of their credit card search. The ordinance would have to be re-drafted to reflect the longer waiting period. The new ordinance would also have to have the applicant allow us to use a credit card to pay a fee to do the background check online. Chief Louis Vitale explained that it was a public domain that contains criminal history and the State Police wants us to run things through that. Ms. Virginia Kehoe stated that they’d be denied a solicitor’s permit if they had any previous felony. Mr. Herman Johnson asked Ms. Virginia Kehoe what the plan was with the ordinance. Ms. Virginia Kehoe stated that the plan was to redraft the sections of the ordinance that was affected by this so that we could change the waiting period so that nobody by default was denied because the waiting period was more than 5 days. Also, the redraft would state that it would be the applicants’ responsibility to pay via credit card for the look-up. 
Resolution 2010-20 – Bi-County Hazard Mitigation – Mr. Herman Johnson stated that EMA should sign off on it. Ms. Virginia Kehoe stated that Lackawanna County was asking us to sign for grant funding. Mr. Herman Johnson made a motion to accept. Mr. Patrick Williams seconded the motion and it 7-0. Mr. Patrick Williams questioned about whether or not they were setting up a consultant team. Ms. Virginia Kehoe answered that they were forming a bi-county hazard mitigation plan to be reviewed and approved by FEMA. Mr. Herman Johnson stated that it was important with train and tractor trailers coming through. He supported the plan 100%. Mr. Herman Johnson motioned to have the plan approved. The motion was seconded by Mr. Patrick Williams and it carried 7-0.
Resolution 2010-21 – Sidewalk Sales Days meter suspension- The Sidewalk Sales would run July 7-15th, 16th, and 17th. Mrs. Barbara Evans motioned to approve the Sidewalk Sales meter suspension. The motion was seconded by Mr. Herman Johnson and carried 7-0.
Resolution 2010-22 – Act 537 amendment Site Tech – Council approved the Site Tech subdivision. This resolution is stating that Clarks Summit Borough finds that the subdivision described in the attached module conforms to applicable sewage related zoning and other sewage related municipals ordinance and plans. Mr. Bob Davis and Mr. Bob Naegele reviewed all this. Mr. Patrick Williams questioned about it being on record with PennDOT with the flooding situation near Noble Road. Ms. Virginia Kehoe replied that this would allow sewer hookup. Mr. Herman Johnson motioned to have to amend act 537 to add those 3 homes onto the act. Mrs. Barbara Evans motioned to have the motion seconded. It carried 6-1 with Mr. Patrick Williams for nay. 
BOROUGH SEWER OFFICE REPORT: Aging had been down $17,000. Mrs. Kathy Drake motioned to approve the report. Mr. Roy Davis seconded the motion and it carried 7-0. Ms. Virginia Kehoe stated that June 16 was the next shut off date and it was scheduled for 9 houses. In May, there were 4 houses that the water company had already turned off their water for their own reasons. She said a reminder letter was going out that day and the properties would be posted. Mr. Patrick Williams asked Ms. Virginia Kehoe how they were doing payment plans. Ms. Virginia Kehoe explained that their late fee was based on their outstanding balance. She stated that she tried to get 25% minimum of outstanding balance from the account holders. She added that the rate of late payments was coming down as well. 
SOLICITOR’S REPORT: There was no solicitor present this evening. 
ABPA-Summer Street Dance-On May 5, Lori from the ABPA asked if Council would allow a street dance to tie in with their Summer fest. They felt Friday, July 16 would be a great day for the event. They also wanted to know if Council would pay for a DJ for the event. Ms. Gerri Carey recommended going to the High School for many bands. Mr. Herman Johnson stated that they had tried that before and didn’t get any support from the High School. Ms. Gerri Carey said that the ABPA should go to the High School. Council supports the dance, but they want the ABPA to find their own entertainment; and that we’d make that recommendation to them.
Rotary-Fireworks Donation-The Rotary club was looking for their annual donation from Council for the fireworks display. There was $1,000.00 in the budget to cut for the Rotary club and Council gave permission to give that cut.
Library-donation-The library was also looking for their annual donation. $2,000 was available to cut to them and Council gave permission to give them that cut. Mr. Patrick Williams stated that the library was a real asset to the community. 
Raymond Davis-police reporting- this was postponed till July.
Larry Nicholais-sewer billing-reduction in EDU’s-A few months ago, Larry Nicholais said he had 2 E.D.U.s for the dry cleaners and 1 E.D.U. for the nail salon. He stated that Basilico’s was using it for storage and he was looking for a reduction in E.D.U.s. That was not zoned for storage. It was sitting empty so he wanted them reduced from 3-2. Council said he could have them reduced. Mrs. Barbara Evans said that if new a business moved in, he’d have to reapply for another E.D.U. 
EXECUTIVE SESSIONS:

Prior- 

May 5, 2010-Personnel



May 25, 2010-Personnel



June 2, 2010-Personnel

During-

Subsequent-

Motion to recess made by Mr. Herman Johnson. Motion was seconded by Mrs. Kathy Drake and carried 7-0.
ADJOURN: The meeting recessed at 9:22 p.m. 
Council reconvened at 10:05 p.m. for their personnel issue. Mrs. Barbara Grabfelder motioned on the contract for the Borough Manager. Mrs. Barbara R. Grabfelder motioned to pay Ms. Virginia Kehoe a bonus of $1336.61 for 2009 and approve her revised job description. Mr. Roy Davis seconded the motion and carried 6-1. Mr. Herman Johnson was for nay based on the fact that the job description had not been discussed. 
Mr. Roy Davis motioned for Neil Bartholme be paid a bonus of $1,397.76 for his work in 2009, not increasing his base salary. Mrs. Kathy Drake seconded the motion and it carried 6-1. Mr. Herman Johnson was for nay.

With no further business to conduct, Mr. Roy Davis motioned to adjourn the meeting. Mrs. Kathy Drake seconded the motion and it carried 6-1. Mr. Herman Johnson was for nay. 

Respectfully submitted,

Jennifer Mullisky





Germaine Carey

Assistant Borough Secretary



Council President  

