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The regular July Meeting of Borough Council was conducted on Wednesday, July 7, 2010 7:00 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clarks Summit, County of Lackawanna and Commonwealth of Pennsylvania.  Council members in attendance were President Gerri Carey, Mrs. Barbara Evans, Ms. Virginia Kehoe, Mr. Roy Davis, Mrs. Barbara R. Grabfelder, Mayor Harry Kelly, Chief Louis Vitale, Mrs. Kathy Drake, Mr. Herman Johnson, and Solicitor Patrick Rogan.  Mr. Patrick Williams was absent. The Meeting was called to order by Council President, followed by a brief period of self-directed meditation and then the Pledge of Allegiance led by Mayor Harry Kelly.

PUBLIC HEARING FOR PEDDLER’S PERMIT AMENDMENT Ms. Virginia Kehoe stated that the Peddler’s Permit Ordinance was no longer able to meet the terms of its own policy due to the changes in the police policy and background searches. A copy of the new draft ordinance had been handed out and advertised. She stated that the only real changes were that the police could no longer do background searches. It had been imposed that we now had to go through PSP to direct and supply the applicant with that information. Ms. Virginia Kehoe felt that it was important to vote on this amendment that evening because at that time, they couldn’t meet the terms of their own ordinance. 10a was presented as the actual amendment to Council. There was no public comment on the matter. Mrs. Barbara Evans motioned to approve the amendment. The motion was seconded by Mr. Herman Johnson and it carried 6-0.
APPROVAL OF AGENDA: Mr. Herman Johnson made a motion to approve the agenda. The motion was seconded by Mrs. Kathy Drake and it carried 6-0.
APPROVAL OF MINUTES:

· None

PUBLIC COMMENT & INPUT: There was no public comment/input made at this meeting. 
BIDS & QUOTATIONS:

· 2010 Sanitary Sewer Project – award Stark Enterprises Ms. Virginia Kehoe stated that every year in advance of the paving, we camera our sewer system to determine what needs repair. Our engineer had come up with the necessary repairs and design bids. The low bid came in with Stark Enterprises at $156,250. Mr. Bob Naegele had sent in a letter stating that their bid package was complete. He recommended that we take their bid. The sewer work was to take place on Clark, Thurston, and Woodland Way.  The area of Woodland Way was swamp so there was a lot of leakage involved. A motion was made by Mr. Herman Johnson to accept the bid from Stark Enterprises. The motion was seconded by Mrs. Kathy Drake and carried 6-0.
BOROUGH TREASURER’S REPORT Mrs. Kathy Drake made a motion to accept the Borough Treasurer’s Report. The motion was seconded by Mr. Roy Davis and it carried 

6-0.
COMMITTEE REPORTS;

· Warren Watkins – report on his assignments by Council to the ABPA, Senior Center and Ystradgynlais Mr. Warren Watkins stated that he enjoyed his responsibilities with the Borough. He continued that he was a member of the ABPA. He reported that Summerfest was coming up July 15-17. He said it would be a big event for the community. There would also be a parade on the 15, so he suggested that some Council members appear in the parade. He said the ABPA had expanded to 150 members. He also reported that they were already working on the Ice Festival.  He then reported on the Senior Center. He stated that there had been 300 members involved with the Senior Center and that it’s been a very successful project with them. He then reported that there would be a catered dinner in the fall there. His only concern was getting rid of some of the evergreen trees there. Ms. Virginia Kehoe stated that we had tried to relocate trees before, but we needed someone who could move the trees and make new holes. The DPW was too busy to take that additional work on. Mr. Warren Watkins commended the DPW on the work they’ve been doing. He reported on our sister city in Wales, Ystradgynlais, and he said the mayor did very well when he came to their 100th anniversary at the St. Davis Society. He stated that we are one of the three cities in the United States that has a sister city.
· Sewer Authority – vote to accept Joe Guzek’s resignation Our Personnel Committee had conducted some interviews and were able to let Mr. Joe Guzek to step down. The sewer authority had already taken care of the paperwork at a special meeting prior to this meeting. Mr. Herman Johnson made a motion to accept Mr. Joe Guzek’s resignation. The motion was seconded by Mrs. Barbara Grabfelder and carried 6-0.
· Sewer Authority-proclamation to Joe Guzek Ms. Virginia Kehoe stated that we had invited Mr. Joe Guzek to the meeting to accept a proclamation. He hadn’t shown up at that point to accept the proclamation.
· Sewer Authority-vote replacement-choices - Lopez, James, Davis, Miller Mr. Herman Johnson made a motion to accept Mr. Caesar Lopez as Mr. Joe Guzek’s replacement effective immediately. Mrs. Kathy Drake seconded the motion and it carried 6-0.
· Personnel Committee – vote replacement – CEO Ms. Virginia Kehoe stated that we had put an advertisement out and had conducted interviews for the position. Ms. Gerri Carey stated that the census from the personnel committee was for Mrs. Lori Harris. Mrs. Lori Harris was certified and Mr. Roy Davis said she was an excellent candidate. Mr. Roy Davis made the motion to accept Mrs. Lori Harris as the new code enforcement officer. Mrs. Barbara Evans seconded the motion and it carried 6-0.
· At this time, Mr. Joe Guzek arrived to the meeting and Ms. Virginia Kehoe filled him in on the voting that had taken place prior to his arrival. Mayor Harry Kelly proclaimed July 7, 2010 as Joe Guzek Day in the Borough of Clarks Summit. He was recognized for his many accomplishments as a Clarks Summit representative with the sewer authority. In 2008, Mr. Joe Guzek volunteered his time and was appointed by Council to represent the Borough. By 2009, Mr. Joe Guzek became chair of the authority. This was a very tricky time for the authority, as they were working their way through new sewer connections. The sewer authority was able to offer the DEP a corrective action plan to satisfy their concerns through Mr. Joe Guzek. It was with deep regret that Council accepted Mr. Joe Guzek’s resignation. Mayor Harry Kelly ended his speech by officially declaring July 7, 2010 Joe Guzek Day. 
· Personnel Committee – vote – acknowledgement of Lori Harris “acting CEO” After the proclamation, Ms. Virginia Kehoe brought up her request. She stated that when Mr. Willard Ziesemer left, we had just been hitting our peak season for building permits. Mrs. Lori Harris took over and impressed the residents and Zoning Hearing Board. Ms. Virginia Kehoe wanted her two months of hard work recognized. Mr. Herman Johnson suggested she go to the Finance Committee. She explained that she had done that in May and they said they would consider this request once a decision was made from Council. Ms. Virginia Kehoe was told to wait for a council vote and she would later be informed of the decision.
· Personnel Committee – vote – part-time DPW Ms. Virginia Kehoe stated that Neil Bartholme could really use a second part-time DPW employee to work through the end of leaf pick up. It had already been budgeted. Mr. Herman Johnson made a motion that we advertise for the position to be filled. The motion was seconded by Mrs. Kathy Drake and it carried 6-0.
· Zoning Hearing Board – vote to accept resignation of Jamie Kresge Mr. Roy Davis made a motion to accept his resignation. Mr. Roy Davis stated the replacement be consistent with what we’ve been doing with respect to longevity. Mr. Herman Johnson disagreed with him. He felt that we should accept the recommendation of which alternate the Zoning Board would suggest to move up.  Mrs. Barbara Grabfelder seconded the motion and it carried 6-0. 
· Zoning Hearing Board – vote replacement – Ms. Virginia Kehoe stated that it was Mr. John Kazista that had been recommended first as an alternate to her. Mrs. Barbara Grabfelder motioned to appoint Mr. John Kazista as Mr. Jamie Kresge’s replacement. This would create an opening in the alternate and we would advertise that opening.  Mr. Roy Davis seconded the motion, 
Mr. Herman Johnson was nay, and it carried 5-1.
· Centennial Committee – Seed Money The Centennial Committee had come up with some ideas on fundraising and games of chance for the Centennial. Mr. Herman Johnson stated that we were going to check if the lottery idea was legal before they made a decision. It was then questioned if Ms. Virginia Kehoe could, pending authorization, move on and continue with the idea. Mrs. Barbara Evans motioned to accept that suggestion. Mr. Herman Johnson seconded the motion and it carried 6-0.
· Finance Committee – vote to accept agreement with Henkelman Realty Ms. Virginia Kehoe stated that the Finance Committee had met with Bill and Bob Henkelman and reached an agreement that was enclosed for Councilmen to consider. It was amendable to the Finance Committee, Henkelman, and had been reviewed by our Solicitor. The agreement was that we’d give them half of the money now and the other half by June 30 of next year. Mrs. Kathy Drake made a motion to accept the agreement. Mrs. Barbara Grabfelder seconded the motion. Mr. Herman Johnson was concerned with whether this would jeopardize Keystone. It was stated that it wouldn’t jeopardize Keystone; ultimately it was a question of Henkelman performing for the Borough, regardless of who directed them to do it. Mr. Herman Johnson wanted who hired them to be addressed. Council felt it would cost too much to get that opinion in court. Mr. Roy Davis felt that Henkelman was a little too aggressive and felt it was questionable that they were hired by a third party. He felt it was mistreatment as a business towards the taxpayers that Council represents. He then asked for a call to vote.  The vote was carried 5-1, with Mr. Herman Johnson for nay. 
· Junior Council – request from Chris Calvey Mr. Herman Johnson spoke with Mr. Calvey, who said he wouldn’t mind if Council sat on that matter. Mr. Herman Johnson felt that all safeguards were in place and that the money collected for the Veteran’s monument was still just for the Veteran’s monument. He made a motion to keep it in place. A vote was not necessary as long as Council fully understood the matter. Mr. Herman Johnson then made a motion to table the matter.
POLICE REPORT:

· Update on Taser Policy - Pending
Mr. Herman Johnson asked how the new parking meters were working out. Ms. Virginia Kehoe stated that they passed with 100% certification. She and George had done a lot research before they were purchased. It was determined that 1/3 of the current parking meters would have to be replaced.  Mrs. Barbara Grabfelder asked if we had had any burglaries. Chief Louis Vitale responded that we did have ten burglary calls but stated that that was normal.
VENDOR PAYMENTS TO BE RATIFIED: Mr. Herman Johnson made a motion to have the vendor payments ratified. Mrs. Kathy Drake seconded the motion and it carried 6-0.
OLD BUSINESS:

· TowerCo Conditional Use Update – plans withdrawn – Land development plans presented Ms. Virginia Kehoe updated Council by telling them that the TowerCo public hearing was cancelled last minute because TowerCo withdrew their conditional use application for their second proposed location. They had submitted an application and were on the agenda for the Planning Commission to review the land development plans on July 21st, 2010 pending approval from our Solicitor due to ongoing solicitations. 
· TCC update Ms. Virginia Kehoe stated that they did reach a compromise, vote, and adopt bylaws. The Lackawanna County TTC was now moving forward to reach a level of satisfaction with everyone. Mr. Herman Johnson asked for a copy of the bylaws; and Ms. Virginia Kehoe said she would provide copies to everyone.
· County Bond Program Mr. Patrick Williams had approached Ms. Virginia Kehoe about using this program for some projects in the Borough. She had researched it and found out that it enables us to get a commercial loan for projects. The county would then subsidize the payments to make it a very low interest loan in effect to us. Mr. Patrick Williams wanted us to take advantage of this. Ms. Virginia Kehoe stated that we had not budgeted for any additional work or loan payments, so she did not feel comfortable giving it the go ahead. The advantage of this program was that we could finance instead of pay up front. 
NEW BUSINESS:

a) Ordinance 2010-4 Peddler’s permit amendment - addressed
b) Resolution 2010-23 Smoking Ban in Borough Parks 
If Council were to adopt this resolution on a ban on smoking in all parks, the signs would be put up free of charge. Mrs. Barbara Evans made a motion to adopt the resolution. Mr. Herman Johnson seconded the motion and it carried 6-0.
c) Resolution 2010-24 Records Destruction Our treasurer was asking for permission to destroy pre-2002 Accounts Payable and the Tax Collector’s reports for pre-2002. Mr. Herman Johnson asked what the state law was for keeping records. Ms. Virginia Kehoe responded that they had checked and it was seven years. These records were now 8 years old. Mr. Herman Johnson suggested we put something in place to put it in litigation that every seven years we destroy these records. It was decided that they would make something official in relation to that matter at a later time. Mr. Herman Johnson made a motion to give our treasurer permission to destroy those records. Mrs. Barbara Grabfelder seconded the motion and it carried 6-0. 
d) O’Brien Release – vote Mr. Herman Johnson made a motion to accept the O’Brien Release vote. The motion was seconded by Mrs. Kathy Drake and it carried 6-0.
e) Sale of Old John Deere, EMA vehicle, police scooter Ms. Virginia Kehoe stated that we had replaced our John Deere tractor with a zero turn radius Skag. The engine had seized up on the EMA vehicle. The police scooter requires four batteries to operate at $300.00 a piece and they all needed to be replaced. She was seeking permission to sell these vehicles. Council discussed whether or not it would be a good idea to sell them and decided it would be a good idea. Ms. Virginia Kehoe stated that she would advertise these vehicles and would have bids in August to bid on. Mr. Herman Johnson made a motion to move forward with the sale. Mrs. Barbara Grabfelder seconded the motion and it carried 6-0.
f) Resolution 2010-25 Joint Sewer Authority Amended Articles of Incorporation The Sewer Authority had officially adopted the Articles of Incorporation that include Clarks Green. They had changed their name to Abington Regional Waste Association. As part of their adopting these Articles of Incorporation, Ms. Gerri Carey had to sign these Articles of Incorporation and Council would have to pass a resolution authorizing Ms. Gerri Carey to sign these articles. Mr. Herman Johnson made a motion to pass the resolution. Mrs. Kathy Drake seconded the motion and it carried 6-0.
g) Resolution 2010-26 La Cty Multi Co-op Lackawanna County was forming a multi-municipal cooperative purchasing agreement and they offered the Borough the opportunity to opt in into it. By passing this resolution, it would allow them to join that cooperative and give the Borough another tool in purchasing and taking advantage of the best pricing on purchasing. The only requirement would be that either Ms. Virginia Kehoe or a member of her staff be trained on using their software; and that we don’t use the pricing that’s offered the county as a tool to go back to someone and say, “The county is going to give it to us for this. What will you do?” Under those conditions, there would be no fee. We needed to pass the resolution in order to take advantage of it. Mrs. Barbara Evans made a motion to pass the resolution. Mr. Herman Johnson seconded the motion and it carried 6-0.
BOROUGH SEWER OFFICE REPORT: Ms. Virginia Kehoe said she’d have a copy of the sewer report in Council’s mailboxes the following day. She reported that this year was the only year where we charged $33.00 a month. She continued that for the first two months of the year, we averaged a collection of $93,276.00 a month. Since them, March through June, we’ve averaged $100,000 a month; thus averaging an additional $7,500 a month. This all meant that aging was decreasing and collections were going up.
SOLICITOR’S REPORT: The Solicitor’s Report had already been discussed prior.
CORRESPONDENCE:

· Raymond Davis – police reporting Ms. Virginia Kehoe stated that Mr. Davis had asked under correspondence that we table this from June to this month’s meeting. He was not in attendance so it was tabled to the next meeting. 
· VFW – thank you The VFW were thanking Council, the Borough office, the DPW, and the police for all their assistance in making the Memorial Day Parade a big success. 
· Phil Cable – request Mr. Phil Cable had been billed for the cost of our DPW and police overtime costs expended on the intersections for that race. We had billed them for the difference as was arranged and he had sent a check for $1435.00, but he was asking Council for the additional amount Council had offered to be waived. He did not have the funds necessary for that. He didn’t expect to have to pay for the DPW. When they ran out of police to cover the event, they had to have DPW workers fill in. The total cost for the Borough was $2,500.00. Mr. Roy Davis suggested Council table the matter for now. 
· Fire Company Auxiliary – request The Auxiliary from the Fire Company was asking if during the Sidewalk Sales, they could set up a table in our garage base to offer directions to shoppers. They also volunteered to hand out any information Council may want handed out. It was questioned whether or not we may be setting ourselves up for a liability. There was no policy on this matter. Ms. Virginia Kehoe verified that we are insured if something did happen. Mr. Herman Johnson suggested we committee together to write a policy for it at a later time. He then motioned to approve the request. Mrs. Barbara Evans seconded the motion. Mrs. Barbara Grabfelder was for nay and it carried 5-1.
EXECUTIVE SESSIONS:

· Prior - 

June 22, 2010 Personnel Ms. Virginia Kehoe stated that in addition to the June 22, 2010 Personnel meeting, there was one to be held immediately preceding this meeting. 
· During – none
· Subsequent – There would also be one immediately preceding for litigation.
ADJOURNMENT: With no further business to conduct, Mrs. Kathy Drake motioned to adjourn the meeting. The motion was seconded by Mrs. Barbara Grabfelder. Mr. Herman Johnson was for nay. It carried 5-1.
