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The regular May Meeting of Borough Council was conducted on Wednesday, May 4, 2011 at 7:00 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clark’s Summit, County of Lackawanna and Commonwealth of Pennsylvania.  Council members in attendance were President Gerrie Carey, Mr. Patrick Williams, Ms. Virginia Kehoe, Mrs. Barbara Evans, Mayor Harry Kelly, Chief Louis Vitale, Mr. Jim Burke, Mr. Herman Johnson, and Solicitor Patrick Rogan. Mrs. Kathy Drake, Jr. Councilwoman Shalimar Darling, Mr. Roy Davis, and Jr. Councilman Jon Johnson were absent. The Meeting was called to order by Council President, followed by a brief period of self-directed meditation and then the Pledge of Allegiance.

CALL TO ORDER:






President Carey

MEDITATION:






Mayor Kelly


MOMENT OF MEDITATION FOR MR. RAYMOND DAVIS
President Carey

PLEDGE OF ALLEGIANCE:




Mayor Kelly

APPROVAL OF AGENDA:




President Carey

Mr. Herman Johnson made a motion to approve the agenda. Mrs. Barbara Evans seconded the motion and it carried 5-0.
APPROVAL OF MINUTES:




President Carey

March 29, 2011 Special Meeting

April 6. 2011 Regular Council Meeting

April 6, 2011 Reconvene-April 21-Regular Council Meeting

Mr. Herman Johnson made a motion to approve the minutes. Mr. Jim Burke seconded the motion and it carried 5-0.
PUBLIC COMMENT & INPUT:




President Carey

Ms. Janine Port stated that in response to the crosswalk situation, she felt we should paint the crosswalk brighter and educate our citizens further on the “Crosswalk Law.” She also stated that she felt the art walk was a wonderful attraction for the Borough to have. 
ABPA-Charlie Charlesworth
Ms. Virginia Kehoe stated that Mr. Charlie Charlesworth had stopped by the Borough office prior to the meeting to say that he wouldn’t be able to attend the meeting. He had provided Council with a letter from the Arts Council of the Abingtons, requesting the Borough’s assistance and permission to paint yellow footprints along the art walk. Mr. Charlie Charlesworth had provided templates of the footprints and wanted them to be painted along the art walk from Depot St. up to Everything Natural. For the other vendors, they planned on adding markers to signal participation in the event. The Arts Council also requested that the Police do more to enforce the “Crosswalk Law” again; and permission to close Depot St. for the “Depot Street Arts and Wine festival, August 13th and 14th from 11am-7pm. Ms. Virginia Kehoe stated that in the past, they have closed down half a block of Spring St. instead because the only access for deliveries for some of the businesses is through Depot St. Chief Louis Vitale stated that he’d have an officer in that area to enforce the “Crosswalk Law” during the art walk. Ms. Virginia Kehoe suggested that perhaps a public service reminder could be published. Mr. Herman Johnson asked if the footprints would come off after the event. Ms. Virginia Kehoe stated that they would not. Council decided that they were not opposed to the idea of the footprints, but they wanted them to be constructed out of non-permanent material. Ms. Virginia Kehoe stated that she would discuss the use of non-permanent material with the Arts Council of the Abingtons. Ms. Virginia Kehoe stated that in regards to closing off Depot St., the ABPA would need to get all the businesses and tenants there to sign off on it. Mr. Herman Johnson required that we get those signatures back in writing from the Arts Council of the Abingtons prior to closing the street. 

BIDS & QUOTATIONS:





President Carey

· Clark’s Summit SSES Bids

Ms. Virginia Kehoe stated that Mr. Bob Naegele had reviewed the bids received for the Clark’s Summit SSES project; and had submitted a letter stating that the low bid received from Roto Rooter met in accordance with industry standards. Mr. Bob Naegele stated that if the end result doesn’t meet standard requirements, they don’t get paid until the issues are rectified. Mr. Herman Johnson suggested to verbally express the Borough’s intent if they don’t have proof of the necessary certification for the project. Mr. Herman Johnson made a motion to accept the low bid from Roto Rooter. Mrs. Barbara Evans seconded the motion and it carried 5-0.
BOROUGH TREASURER’S REPORT



President Carey

Mr. Herman Johnson made a motion to approve the Borough Treasurer’s Report. Mr. Jim Burke seconded the motion and it carried 5-0.
COMMITTEE REPORTS:

· 537 plan comments from Planning Commission
Ms. Virginia Kehoe stated that in March, the Planning Commission reviewed the 537 Act Plan. The Planning Commission believed that the plan adequately addresses both Biologic Nutrient Removal and Wet Weather flow challenges, as well as maintains a consistency with Clark’s Summit Borough Ordinances and Planning. The Planning Commission also wanted to point out that the plan is a road map for the Borough for the next several years to the next several decades, but does not address the cause of localized I & I issues. They recommended that Council approve the plan contingent on reference to the Borough’s Corrective Action Plan. Mr. Herman Johnson commended the Sewer Authority on the job they had been doing. Mr. Herman Johnson made a motion to approve the 537 Plan with the contingency from the Planning Commission. Mr. Jim Burke seconded the motion and it carried 5-0.
· Bartoletti recommendation from Planning Commission      Mr. Bob Naegele had reviewed the modified Bartoletti plans and made his recommendations to the Planning Commission. He came before Council to answer their questions on the project. The Planning Commission had also reviewed all aspects of the modified plan and found it to be in compliance with the Borough’s zoning ordinance. They recommended approval of this modified plan. There were some conditions that the Planning Commission felt could easily be monitored by the Borough CEO and didn’t feel a need to necessitate additional time of the Commission or Council. Council decided to table the matter until the June Regular Council Meeting to wait for those conditions to be remedied.                                                                   
· Sewer Authority – vote to replace Tony O’Dell
Ms. Virginia Kehoe stated that Mr. Joseph Guzek had volunteered to come back and replace Mr. Tony O’Dell for the remainder of his term. Mr. Herman Johnson made a motion to vote Mr. Joseph Guzek as Tony O’ Dell’s replacement on the Sewer Authority. Mrs. Barbara Evans seconded the motion and it carried 5-0.
Mr. Herman Johnson gave an update on the Veteran’s Memorial Monument project. He stated that the pad and footer had been dug out, they had formed out the wall for the sign, and had the Shade Tree Committee scheduled to plant donated flowers at the site. Mr. Herman Johnson thanked everyone who had been assisting in the project. 
POLICE REPORT:






Mayor Kelly

Chief Louis Vitale presented the Police Report. Mr. Herman Johnson stated that Council should start looking into replacing the 2003 Chevy to make sure there is enough money in to budget to do so. 
Mr. Herman Johnson also suggested during this time that the Borough hire two new part-time DPW workers for the summer. He felt with it being the centennial year, the Borough should look its best. Ms. Gerrie Carey asked when we normally hire new part-timers for the DPW. Ms. Virginia Kehoe stated that we had budgeted for two new hires on May 1st. She had gotten permission to get Mr. John Lewis back for the summer; and felt we still needed an additional hire to keep up with grass cutting/time lost to vacation time on behalf of the permanent workers. The weather had delayed the Borough with their spring work, thus adding two part-timers would allow the DPW to catch up with some of their projects. Ms. Virginia Kehoe stated that it would ultimately be cost effective to hire an additional part-time DPW employee for the summer. She continued that she needed the finance committee to give her permission for the second hire. Mr. Herman Johnson made a motion to hire a second part-time DPW worker contingent on there being funds in the budget. Mr. Patrick Williams seconded the motion and it carried 4-1. Mrs. Barbara Evans was for nay. 
VENDOR PAYMENTS TO BE RATIFIED:


President Carey

Mr. Jim Burke made a motion to ratify the vendor payments. Mrs. Barbara Evans seconded the motion and it carried 5-0.
OLD BUSINESS:






President Carey

· Ordinance 2011-3 Ban on Bath Salts 
Ms. Virginia Kehoe stated that after the last Work Session, she had Ordinance 2011-3 Ban on Bath Salts drafted. She stated that if Council was comfortable with it, she would have it advertised, and ready to be voted on at the Regular June Council meeting. The Ordinance would allow the Borough to ban the use or possession of synthetic drugs. Council decided to move forward with the draft and vote on the Ordinance at the Regular June Council meeting.
NEW BUSINESS:






President Carey

a) Stormwater & MS4 Discussion with Bob Naegele 
Mr. Bob Naegele came before Council to discuss the MS4 program. The MS4 program was put in place by the DEP approximately seven years ago to allow Boroughs to give their input on their municipal storm systems. Mr. Bob Naegele stated that it’s an accountability system for the municipalities to locate outfalls and track their deposits into the Chesapeake Bay. Ms. Virginia Kehoe stated that we would need to put more money towards this matter in the budget next year. 
b) Stormwater at 1000 Carnation Dr.
Ms. Virginia Kehoe stated that Solicitor Patrick Rogan had made arrangements to speak with Mr. Patrick Lavelle the following day to gather more information on the matter. Ms. Virginia Kehoe also presented Council with photos of the Stormwater at 1000 Carnation Dr. There was a fence present in some of the photos that was trapping debris and causing a backup in Stormwater. Mr. Bob Naegele stated that he had looked at the problem, considering it as an existing condition, and suggested installing two pipes under the fence in the existing swell. However, the resident did not want the swell there. Mr. Herman Johnson stated that he felt we needed to do some research and find out if there is an easement. Ms. Virginia Kehoe felt that it would be a waste of money, because an easement had never been shown to exist prior in the 40 years the resident lived there. Mr. Jim Burke questioned whether or not the damage from the Stormwater was being caused by the Borough or was it a homeowner’s issue. Council decided to discuss the issue further after the Solicitor had an opportunity to meet with Mr. Patrick Lavelle.
c) Resolution 2011-08 PLGIT
Ms. Virginia Kehoe stated that PLGIT had offered the Borough the ability to accept credit cards over the Internet for any payments that come into the Borough. For auditing purposes, this would cut back on the amount of cash that flows through the Borough. The process would also save time and be more convenient to the residents/business owners. Mr. Patrick Williams made a motion to approve Resolution 2011-08 PLGIT. Mr. Jim Burke seconded the motion and it carried 5-0.
d) Donation of property
Ms. Virginia Kehoe stated that Mr. Darren Maria had contacted her about the empty lot on Depot St. Mr. Darren Maria was considering offering the property to the Borough and wanted to know if we were interested in it. Ms. Gerrie Carey stated that the Borough was definitely interested in accepting the property. Ms. Virginia Kehoe stated that she would make sure there were no existing liens or environmental issues present. She continued that she would get in touch with Mr. Daren Maria and let him know that we were interested.
BOROUGH SEWER OFFICE REPORT:



President Carey

Mr. Herman Johnson made a motion to approve the Borough Sewer Office Report. Mrs. Barbara Evans seconded the motion and it carried 5-0.
SOLICITOR’S REPORT:





Solicitor Rogan

CORRESPONDENCE:

· 2011 COPS Hiring Program
Ms. Virginia Kehoe stated that the COPS Hiring Program was open again and she wanted to know if Council wanted the Borough to apply again. Chief Louis Vitale stated that last time we had applied, no one in the County qualified. Mr. Herman Johnson recommended that Ms. Virginia Kehoe and Chief Louis Vitale meet up to discuss whether or not it would be feasible to apply. He continued that if it was feasible, we could have an emergency meeting and make a decision then.
EXECUTIVE SESSIONS:





President Carey

· Prior-
April 6, 2011

Litigation


April 21, 2011 
Potential Litigation


April 26, 2011
Potential Litigation

· During-

· Subsequent-

ADJOURN:







President Carey

With no further business to discuss, Mrs. Barbara Evans made a motion to adjourn.  Mr. Jim Burke seconded the motion and it carried 4-1. Mr. Herman Johnson was for nay. The meeting was adjourned at 9:24 P.M.
Respectfully submitted,

Jennifer Mullisky 


Assistant Borough Secretary
