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The regular April Meeting of Borough Council was conducted on Wednesday, April 6, 2011 at 7:01 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clark’s Summit, County of Lackawanna and Commonwealth of Pennsylvania.  Council members in attendance were President Gerrie Carey, Mrs. Barbara Evans, Ms. Virginia Kehoe, Chief Louis Vitale, Mr. Patrick Williams, Mr. Jim Burke, and Mr. Roy Davis. Solicitor Patrick Rogan arrived at 7:04 P.M. and Mr. Herman Johnson arrived at 8:59 P.M. Mrs. Kathy Drake, Jr. Councilman, Jon Johnson, Jr. Councilwoman, Shalimar Darling, and Mayor Harry Kelly were absent. The Meeting was called to order by Council President, followed by a brief period of self-directed meditation and then the Pledge of Allegiance.

CALL TO ORDER:






President Carey

MEDITATION:






Mayor Kelly


PLEDGE OF ALLEGIANCE:




Mayor Kelly

APPROVAL OF AGENDA:




President Carey

Mrs. Barbara Evans made a motion to approve the agenda. Mr. Jim Burke seconded the motion and it carried 5-0.
APPROVAL OF MINUTES:




President Carey

· January 25, 2011 Work Session

· February 2, 2011 Regular Council Meeting

· February 22, 2011 Work Session

· March 2, 2011 Regular Council Meeting

Mr. Jim Burke made a motion to approve the minutes. Mrs. Barbara Evans seconded the motion and it carried 5-0.
PUBLIC COMMENT/INPUT:




President Carey

Mr. Barry Kaplan came before Council to discuss the possible Knox box Ordinance. Mr. Barry Kaplan, along with the rest of the A.B.P.A., priory had four meetings with Mr. George Yarns, Mr. Herman Johnson, and Mr. Patrick Williams before the April Council Meeting. During these meetings, Mr. Herman Johnson had presented what the Knox box system was and discussed the Knox box Ordinance. Mr. Barry Kaplan stated that he was also a member of the Abington Community Library, which along with the A.B.P.A., had some concerns they wanted to address. Mr. Barry Kaplan had met with Attorney Frank Bollock at a previous time to discuss the Ordinance. He stated that he was aware that the Ordinance would make it mandatory for commercial property owners and new residential property owners to install the Knox box system. Although the value of owning such a system was addressed, opposed to mandatory use, Mr. Frank Bollock had concerns over liability. Attorney Frank Bollock felt there was still room for abuse or error in the draft, was unsure as to whether Council would want to make a product mandatory from a specific vendor, was unsure as to whether there was any evidence that indicates a need for these devices, and questioned why an Ordinance would be necessary if Council voted to not make it mandatory. He continued that property owners have the option for security systems and many of them do have them. Mr. Barry Kaplan then stated that the Ordinance would increase rent rates if mandatory and felt it was already hard enough to be in business in a suburban community. Mr. Barry Kaplan felt that if the Borough really felt it was a valid and worthwhile program, they should make it available, and leave it up to property owners to decide if they want to participate in these services. Ms. Gerrie Carey stated that a lot of Mr. Barry Kaplan’s points were items Council had already discussed in great length and had spoken with Attorney Frank Bollock about. They respected all their input. She continued that she felt Council would make the right decision on the matter.
Mr. Joe Sadowski of Maple Ave. came before Council to ask if anyone from the Don Wilkinson Agency had discussed procedures with the Borough. He felt that the Borough needed to check for money that may belong to them. Ms. Virginia Kehoe stated that the Borough was already in the process of working on this and has been actively pursuing this issue since 2006. Mrs. Kathy Drake had been working especially hard on investigating this matter.
Mr. Colin Healy came before Council with a sewer bill issue he and his wife had been trying to resolve for fourteen months. After trying to locate the disconnect with Ms. Virginia Kehoe, they entered into a payment agreement. Over the course of the past 13 months afterwards, Mr. and Mrs. Healy had paid $2,000.00. Originally, their bill was $1,300.00. The rolling surcharges during this time accumulated to $3,000.00. Mr. Healy had gone to Mayor Harry Kelly about the matter. At that point, Mr. Colin Healy had received a letter from Ms. Virginia Kehoe stating that payments would count as double, but that only happened once. Ms. Gerrie Carey stated that Ms. Virginia Kehoe would set up an appointment with him to resolve this issue, because there was definitely a resolution. Ms. Virginia Kehoe stated that the Borough was definitely not looking to damage anyone in this way.
Mr. Charles Sandercock, from the A.B.P.A., came before Council to thank them again for their consideration and time on the Knox box Ordinance. Mr. Roy Davis stated that this was a service that the fire department came in and said they’d be willing to do since neighboring communities were already providing this service. He felt the fire department should be commended for offering those services as an option to business owners. He continued that as a voluntary option, the Ordinance could certainly be beneficial to the community.
BIDS & QUOTATIONS:





President Carey

There were no bids or quotations to present at this meeting.
BOROUGH TREASURER’S REPORT



President Carey

Mr. Roy Davis made a motion to approve the Borough Treasurer’s report. Mr. Jim Burke seconded the motion and it carried 5-0.
COMMITTEE REPORTS:


EMA – Janine Port

Ms. Virginia Kehoe stated that Ms. Janine Port had spoken with Mr. Herman Johnson about joining EMA. Ms. Janine Port had sent in her resume and letter requesting that Council allow her to join EMA. Ms. Gerrie Carey stated that she was aware of this and thought that anyone who wanted to volunteer is an asset to the community. Mr. Patrick Williams made a motion to accept Ms. Janine Port as part of EMA. Mrs. Barbara Evans seconded the motion and it carried 5-0.
POLICE REPORT:






Mayor Kelly

Chief Louis Vitale presented the police report.
VENDOR PAYMENTS TO BE RATIFIED:


President Carey

Mrs. Barbara Evans made a motion to ratify the vendor payments. Mr. Roy Davis seconded the motion and it carried 5-0.
OLD BUSINESS:






President Carey

· Vote – Ordinance 2011-01 Knox Box
Ms. Gerrie Carey stated that Council had deliberated this issue for months. Mr. Patrick Williams stated that he’d like to thank the A.B.P.A. and the Abington Journal for attending the discussions on the Knox boxes. Mr. Patrick Williams felt the Ordinance should be tabled again for further discussion. He wanted Council to cover all options during this time and have the Ordinance re-written to comply with the options. Mr. Roy Davis stated that Council was talking it over, but felt rejecting this particular Ordinance would give them a fresh start to their discussions. Ms. Gerrie Carey stated that there was nothing in this particular Ordinance worth moving forward with. Mr. Roy Davis made a motion to reject Ordinance 2011-01 Knox Box. Mr. Jim Burke seconded the motion and it carried 5-0.
· Burn Permits

Ms. Virginia Kehoe stated that Council had been discussing how they wanted to interpret the burn permit Ordinance with Solicitor Rogan. Solicitor Rogan suggested that our fire chief appoint our Code Enforcement Officer each year to issue the burn permits, in addition to our fire chief issuing them. Council agreed to this course of action.
NEW BUSINESS:






President Carey

a) Police Pension Board – evaluation of pension providers
Ms. Virginia Kehoe stated the last part of Council’s conversation with the Police Pension Board was waiting to hear Solicitor Rogan’s evaluation of whether the Police Pension Board should be handling this evaluation or should Council. Solicitor Patrick Rogan stated that he had spoken with Mr. Herman Johnson and Mr. Jim Burke; and it seemed to him that the Police Pension Board would be the ones to make the recommendation. Council stated that they would alert the Police Pension Board of this recommendation. 
b) Resolution 2011-05 NEPA Traffic Signal Conversion
Ms. Virginia Kehoe stated that NEPA had added grant money that would allow for the conversion of the Borough’s amber bulbs in the traffic signals. As a formality to receive such services, Council needed to vote in favor of Resolution 2011-05 NEPA Traffic Signal Conversion. Mr. Patrick Williams made a motion to approve Resolution 2011-05 NEPA Traffic Signal Conversion. Mrs. Barbara Evans seconded the motion and it carried 5-0.
c) Site Tech – changes to plans
Ms. Virginia Kehoe stated that Mr. Mark Boettcher came to Council for approval of a land development plan on the properties that were between Midway, Hosfeld, and Electric St. The plans were approved as they were drawn up at that time and signed off on the plot plans. Mr. Mark Boettcher had since tried to market his properties and found that the one property on the plans approved for access from Hosfeld was being requested from interested parties as having access from Midway instead. This change would not be an addition to the access from Hosfeld, and therefore wouldn’t be a through. Mr. Mark Boettcher was requesting a modification to the plot plan and changes in the deed. Mr. Mark Boettcher had provided a description of the deed and provided an explanation of his desired plans to Council. Mr. Mark Boettcher had gone to Council to have these plans signed off on, because he felt the changes were minor and didn’t want to wait another month for the Planning Commission to sign off on them. Mr. Jim Burke stated that he didn’t think circumventing the Planning Commission was the right way to go about this. Ms. Gerrie Carey suggested that Council recess the meeting that night and reconvene the night after the Planning Commission met. Council agreed this would be the best plan of action. Mr. Patrick Williams made a motion to send these changes in plans to the Planning Commission. Mr. Jim Burke seconded the motion and it carried 5-0.
d) Resolutions 2011-06 Supporting Lackawanna County’s Ban on the sale of Bath Salts
Ms. Virginia Kehoe stated that three panels of judges in Lackawanna County had voted to ban the sale of Bath Salts. Ms. Virginia Kehoe stated that there was not enough time to advertise an Ordinance, so she drafted this Resolution to show support to Lackawanna County’s ban on the sale of Bath Salts. Louis Vitale stated that the Borough doesn’t have any businesses selling it. He suggested we send in a letter to our state representatives to let them know we are in support of this ban. Mr. Patrick Williams made a motion to approve Resolution 2011-06 Supporting Lackawanna County’s Ban on the sale of Bath Salts. Mrs. Barbara Evans seconded the motion and it carried 5-0.
e) Ordinance 2011-03 Ban on Synthetic Drugs
Ms. Virginia Kehoe stated that the Ordinance was drafted for consideration to also ban the delivery and use of synthetic drugs to possibly vote on next month. Chief Louis Vitale stated that he thought there would be a state law by then, that would surpass the Ordinance. He felt it would be better served as a state law. Mr. Roy Davis stated that this would not show support to the rest of the County and something needed to be done. Mr. Roy Davis made a motion to draft a Resolution banning the sale and use of synthetic drugs in the Borough of Clark’s Summit. Mr. Patrick Williams seconded the motion and it carried 5-0.
f) Resolution 2011-07 Adjusting CDBG funds
Ms. Virginia Kehoe stated that the Borough had CDBG money that was dedicated to 2006 projects. Some of these projects were tied up in litigation. If the money wasn’t spent in five years, the Borough would lose it. It was suggested that we re-allocate the money because we’d end up with the same results. Mr. Patrick Williams made a motion to approve Resolution 2011-07 Adjusting CDBG funds. Mrs. Barbara Evans seconded the motion and it carried 5-0.
BOROUGH SEWER OFFICE REPORT:



President Carey

Mrs. Barbara Evans asked if there was anything the Borough could do to better help residents understand the sewer billing from the water company. Ms. Virginia Kehoe stated that all she can do is give anyone who has questions a print out of what she is being told from the water company of what payments have been made. Mr. Jim Burke made a motion to approve the Borough Sewer Office report. Mrs. Barbara Evans seconded the motion and it carried 5-0.
SOLICITOR’S REPORT:





Solicitor Rogan

Solicitor Patrick Rogan stated that there was no Solicitor’s report for the month of April.

CORRESPONDENCE:

· Raymond Davis
Council tabled Mr. Raymond Davis’ letters due to his absence. Ms. Virginia Kehoe stated that she would e-mail Mr. Raymond Davis to address his concerns and alert him that his correspondence was tabled.
· Andrew Weinberger
Council had discussed Mr. Andrew Weinberger’s letter during the Work Session.
· Thank you from the Ice Festival Committee Ms. Virginia Kehoe stated that the Ice Festival Committee had sent in a letter thanking us for all the help the Borough did with the Ice Festival. She continued that they helped the Borough out a lot during the Centennial Celebration and that Council wanted to thank them as well.
EXECUTIVE SESSIONS:





President Carey

· Prior -

April 2, 2011 Litigation, Personnel

· April 22, 2011 Potential Litigation

· During – 

· Subsequent - 
Potential Litigation

ADJOURN:







President Carey

With no further business to discuss, the meeting went into recess at 9:04 p.m.

Respectfully submitted,

Jennifer Mullisky 


Assistant Borough Secretary

