
THE BOROUGH OF CLARKS SUMMIT

PLANNING COMMISSION

WEDNESDAY, SEPTEMBER 18, 2013
The September Regular Meeting of the Planning Commission was conducted on Wednesday, September 18, 2013 at approximately 7:07 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clark’s Summit, County of Lackawanna and Commonwealth of Pennsylvania. Chairman John Durdan called the meeting to order. 

Members in attendance were Mr. John Durdan, Mr. Ed Yasinskas, Mr. John Recicar , Mr. Len Wesolowski, Mr. Carson Helfrich,  CEO Lori Harris,  Recording Secretary Ms. Virginia Kehoe.  Mr. Chris O’ Boyle and Mr. Mike Cowley were absent.

APPROVAL OF THE AGENDA:  Ed Yasinskas made the first motion to approve the agenda, seconded by Len Wesolowski, vote was unanimous 4-0.
APPROVAL OF MINUTES:

July 17, 2013:  Ed Yasinskas made the first motion to approve the minutes, seconded by John Recicar, vote was unanimous 4-0.
COMMUNICATIONS:  Received information on pipeline safety.
PUBLIC INPUT/COMMENT:

SITE PLANS AND RE-SUBDIVISIONS:  
OLD BUSINESS:  Virginia Kehoe stated that CVS is progressing; they knew it was going to take a while.  The properties that they are in the process of buying have contaminated soil from old tanks under the ground.  They are not proceeding until they get DEP’s approval for their remediation plan.  Three of the properties have tanks underneath.  They are going to pull all of the tanks out.  DEP had to test pits on old Lackawanna Trail in order for a remediation plan.  They are also working with Penndot for approval of ingress and egress plans.  Sales are all conditional.  Cell tower has its permits.  They have not started construction yet.  Joe Menichiello came last month, with a site plan, minor subdivision; he had purchased a property on Sheridan Avenue and had erected a home on it.  He wanted to purchase the property next door, but he wanted to put a two family home in it.  Mr. Menichiello wanted to do a lot line adjustment to give him more property; he still wouldn’t meet the 10,000 foot that he needed.  He did not get a variance from the Zoning Hearing Board.  John Durdan discussed the flooding downtown at Highland Avenue, it was a bad storm.  Virginia Kehoe stated that we do take water at that intersection.  When CVS does break ground, the Borough is going to inspect and up the size of our pipes.  That should help.  The Borough is working on some water that comes down State Street to that intersection, working on storm water ahead of that. 
NEW BUSINESS:

Possible Amendements:


Noise Ordinance:  John Durdan had found that the units of measure that are being used are incorrect.  Mr. Durdan suggested that to edit the ordinance to give Lori Harris (CEO) more tools to correct the mistake so it is enforceable and the second thing is to give them an alternate.  What kinds of noise complaints were made?  Lori Harris stated a generator that was running at night.  We went to the magistrate and make sure everything is covered.  Virginia Kehoe stated that they need do distinguish how to use this ordinance.  This should be defined more as a public nuisance.  If the noise is consistent and at the same time that should be labeled a public nuisance.  Amend the section of the current zoning ordinance to reflect the correct decibel information.  Len Wesolowski made the first motion to change the current noise ordinance, seconded by Ed Yasinskas, vote was unanimous 4-0.  
Sheds as portable structures:  John Durdan stated that there was discussion about the International Building Code with regard to any structure over 120 square feet requires a building permit.  The Borough’s ordinance reads 100 square feet, should that be updated to 120 square feet.  Do we want to put a limit on the number of these on a property?  You could have someone with whole row of these structures.  Virginia Kehoe stated that they still have lot coverage restrictions.  If you don’t put a limit on the number of sheds, they can only have one shed of up to 120 square feet, and anything else has to meet the normal setbacks and that would be ten feet.  They could only take up a certain proportion of the total lot, not more than 25% of the lot line length.  This is for unattached structures.  Decks require a ten foot setback.  This is request from Taylor Sheds, not one of our residents.  Limit it to one accessory structure that can go down to 5 feet.  Len Wesolowsky made the first motion to accept the shed size to be raised to 120 square feet and one accessory structure at five feet, the others would have to meet the normal setback, seconded by Ed Yasinskas, vote was unanimous 4-0.
Fences where proof of neighbor dispute is documented:  Virginia Kehoe stated that there is a resident with well documented history of problems with her neighbor.  She wanted to put up a 6 foot fence on her property line.  A six foot fence requires the neighbor’s approval.  This resident stated that she has safety concerns with her neighbor and that is why she wants the 6 foot fence.  Council discussed this and they had Virginia Kehoe look at it.  Section C and D are in question.  Should we make an exception, if something is documented?  How do you judge the documentation?   Change the ordinance to read 6ft high instead of 4ft high fences, and if it does go over 6 feet the UCC laws go into effect, and they need a building permit.  Len Wesolowsky made the first motion to change the ordinance from 4 ft. to 6 ft. for fences, too restrictive and for privacy reasons, also to remove #5 from the ordinance, seconded by Ed Yasinskas, motion was unanimous 4-0.  Lori Harris asked if the 6ft fence is also correct for section B-1, the answer was yes.  

Food Trucks:  Virginia Kehoe stated that the food truck called Southwest Savory is coming into town every couple of days.  Public parking spaces being used for the food truck is an issue.  That is taking up a metered spot.  Ask the solicitor if these could be prohibited.  Virginia Kehoe asked should we prohibit them.  Mike Cowley asked to see Scranton’s ordinance.  They are parking on Main Street, not State Street.  They had to get a zoning permit.  You can charge a license fee, there is a safety issue.  They should not be on State Street.  The question is do we want to permit them, can you prohibit them.  Taking public parking spaces, Mr. Durdan is against that.  Is there a possibility that the Our Lady of Snows Church allow them in their parking lot?  When the food truck is on Main Street, they feed the meters while they are there.  Mr. Durdan stated that they are a problem and they shouldn’t use metered spots.  A license fee may be a good idea.  $250 could be a license fee, there is no time limit on this, a one-time fee, or should it be an annual fee.  Annual fee of $250 and banned from State Street.  Carson Helfrich would need to write this up.  Lori Harris suggested prohibiting food trucks between Highland Avenue and Grove Street.  Also the restriction of 100 feet from any restaurant or eating establishment would be needed.  What if there is an event going on in the Borough.  Single Borough sanctioned community events, food trucks should not be charged $250.  Make the recommendation that Council sets the license fees.  There has to be a justification for the price.  Not to distinguish between a food cart and a food truck.  Virginia Kehoe stated that Mr. Helfrich write up the information and bring it to the next meeting for review, do not take any action tonight.             
Trash – left at curb:  Virginia Kehoe stated that that the Borough’s solid waste ordinance does not say anything about putting trash out before a certain time and they need to be taken in by a certain time.  We are asked to deal with this issue a number of times.  Lori Harris brought Clarks Green’s Ordinance to review.  Lori Harris stated that the rentals have issues, if people move out they leave trash out for some time, animals get into the garbage.  The garbage should be bagged and in garbage cans.  Consider the collection and disposal of the garbage, times for placement at the curb and bringing the garbage cans away from the curb in a safe area.  Use the Clarks Green ordinance as a model, good tool to use.  Use 24 hours to put out garbage and bring the garbage cans back from the curb.  Virginia Kehoe stated that we are not looking to cite people we are just trying to set precedent.
Neighborhood Preservation Ordinance:  Virginia Kehoe stated that our Police Chief Joe Laguzzi requested that Council take a look at this ordinance.  There are a couple properties that have regular police calls.  With this ordinance, it gives us a tool to get the homeowner involved.  Zoning issues with home property maintenance.  Confusion with #114-6, the reason is so you can go after the property owner.  Get rid of one incident and make it 2 or 3.  What can the landlord do?  Virginia Kehoe stated that they should read it through, make notes, discuss this again, have the Chief available for questions.  
Loitering:  Virginia Kehoe stated that this is also from the Chief Laguzzi.  Had problem with homeless people in town, and they are spending time at Sunrise Diner, Duffy’s bench, getting darker earlier, and kids in the area.  We do not have a loitering ordinance.  The sample one provided by Joe Laguzzi is from Carbondale.  Also look into this one.  
Newsracks:  Len Wesolowsky stated that every time Council gets an idea they bring it to the Planning Commission, is there a public safety issue with them.  Virginia Kehoe stated that this has been ongoing since with 2008.  Attorney Earnie Preate stated that you cannot limit free speech and he (a Council member) has been appalled by that answer and had Solicitor Pat Rogan give a different opinion.  The solicitor said that we can regulate or remove them as only to the extent that this is a safety issue, but not because we oppose the content in them.  They can’t block entrances and exits, not at a parking space some safety ideas.  They are on the right a way, because they are on the sidewalks.  Not on someone’s property.  They are chained to the telephone poles.  We can only enforce safety issues with them.  It would not be unreasonable to have them registered so if there is any problem someone could be called.  They are filled usually weekly, would that be more work for the Borough.  What is the registration fee?  $50 is the zoning permit, a one-time fee.  Business registration is fine and that costs $25 a year.  Debate this and discuss at the next meeting.  Incorporate that with the business registration.  
ADJOURNMENT:  Ed Yasinskas made the first motion to adjourn the meeting, seconded by John Recicar, vote was unanimous 3-0.  
Len Wesolowsky left the meeting at 8:35pm, the meeting was adjourned at 8:41pm.
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