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BOROUGH COUNCIL MEETING
JANUARY 14, 2015
 
The January 14, 2015 Borough Council Meeting was conducted on Wednesday, January 14, 2015 at 7:00 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clark’s Summit, County of Lackawanna and Commonwealth of Pennsylvania.  Council members in attendance were Council President Gerrie Carey,
Mr. Patrick Williams, Mr. Vincent Cruciani, Mr. Jim Klein, Mr. Dominic Scott, Mr. David Jenkins, Mr. Herman Johnson, Chief Chris Yarns, Mayor Patty Lawler, Virginia Kehoe, and Solicitor Dan Mulhern.    

CALL TO ORDER:							President Carey

MEDITATION:								Mayor Lawler

PLEDGE OF ALLEGIANCE:						Mayor Lawler

PUBLIC HEARING – Ordinances2015-01 Curative Amendment – RP inclusions:  Curative Amendment for Highland Associates was submitted; they are requesting adding beauty parlors as a conditional use to the RP zone.  It doesn’t change anything else about the zoning ordinance or any other aspects.  Also, it was amended to say 5% of the net sales was the limit on shampoos hairsprays and other items that are accessory items to a beauty parlor.  Council can grant the conditional use tonight as it has already been in front of the Planning Commission, do not need Attorney Lavelle to come back and spend any more money.  Solicitor Mulhern recommends that the Borough approves this as it is written now.  David Jenkins made the first motion with the recommendation from the Solicitor to approve the curative amendment, seconded by Herman Johnson., vote was 7-0.  Separate motion for the conditional use.   David Jenkins made the first motion with the advice of Solicitor to approve the conditional use that goes along with this Ordinance, seconded by Herman Johnson, vote was unanimous 7-0.  

1. APPROVAL OF AGENDA:					President Carey
Herman Johnson made the first motion to approve the agenda, seconded by David Jenkins, vote was unanimous 7-0.

2. APPROVAL OF MINUTES:					President Carey	

· October 28, 2014 Work Session
· November 5, 2014 Regular Council Meeting
· December 3, 2014 Regular Council Meeting

Approval of the minutes:  David Jenkins made the first motion to approve the meetings for all three months.  Vince Cruciani is going to object to one of them because he doesn’t want the minutes from one of the meeting to keep the audio records reserved.  David Jenkins withdrew his motion.  Vince Cruciani made the first motion to approve October 28, 2014 and December 3, 2014, seconded by Herman Johnson, vote was unanimous 7-0.  David Jenkins made the first motion to accept the November 5, 2014 meetings minutes, seconded by Herman Johnson, vote was 6-1 with Vince Cruciani voting nay.  

3. PUBLIC COMMENT & INPUT: 				President Carey
Heather Wagner, 316 Summit Avenue, talked to Council about the sewer bill and they cannot pay the full amount.  They were paying $200 a month, have a fixed income and live on disability.  $100 is all they can afford to keep the water on.  This is Ian Castrogiovanni’s fiancée and they were keeping on top of the bill until October 2014.  They were sentenced because of a break in into their home and they were attacked.  The fine started with October and they had car fines, three of them.  They have had a financial burden since October 2014.  Ms. Wagner was hoping Council would accept $100 a month for the sewer bill payment.  Vince Cruciani asked the schedule for their court fines.  They won’t have their court fines paid off for 2 years .  All three were fined because of an unregistered car.  David Jenkins asked how much the total sewer bill is for them.  Jenn Basalyga gave the information concerning the account, what was paid last and what was owed.  Mr. Jenkins stated that they have already made one exception with a payment of $200 a month.  He said he feels bad that they are in the predicament that they are in however we did not cause that.  They have the job of representing all of the taxpayers saying they have given them leeway once, how much do they expect us to go with.  Vince Cruciani asked if the community service was ever completed.  The community service that Ian was to do for us because of the zoning issue has been completed.  Vince Cruciani stated that on a payment plan of $100 a month by the time they paid off their court cost they would also pay off the delinquent amount.  It’s not outside the bounds of reason.  David Jenkins stated that he cannot make the motion.  Herman Johnson made the first motion that we accept it under one condition, that If they do fall farther behind that we do shut it off because we have given them a couple of opportunities.  Zero tolerance.  Not just Clarks Summit, collecting sewer bills, we have to stay on top of this or we will fall behind.  Vince Cruciani seconded the motion, the vote was 6-1 with Pat Williams voting nay.  Vince Cruciani stated that there are two distinguishing factors, one is that the community service has been completed and when they came to us to establish a payment plan, the burden that is imposed upon them now wasn’t there yet so their perspective amount that they articulated they could pay, circumstances outside of our control are different.  He also supports the part of the motion that if it isn’t paid the water should be shut off immediately.  David Jenkins stated that he could not in good conscience make or second the vote but he will go along with Council he originally made the motion the first time they approached Council.  David Jenkins wanted something in writing and Heather can sign it.  If we need to need to take them to court we have something in writing.  Ms. Kehoe stated that on the record officially, if the 21st comes and we haven’t received a payment, notification will go to the water company that day for shutoff, of any month until the account is current.  Vince Cruciani stated that if the 20th falls on a weekend, the payment would be due the first business day after the 20th, Virginia Kehoe will notify the water company if we don’t have payment, at close of business at 3pm.  

Mark Young came to find out where we are at with the agreement between the Borough and Glenburn and Border Realty.  Solicitor Dan Mulhern stated that once Border Realty builds the properties and develops the plant and puts in the flow meters, essentially Glenburn takes ownership of the treatment, right?  Mark Young replied yes and no.  Solicitor Mulhern asked who owns the sewage how do we monitor it.  The problem is we have an agreement with Border Realty, Solicitor Mulhern’s understand is that Glenburn takes over running the systems.  Solicitor Mulhern stated that we would have to enforce the penalty fees against Glenburn.  Glenburn is not agreeing to our penalty rate of %300.  So Council either has to reduce the penalty rate and Glenburn has to sign onto that.  Essentially our agreement is with Border Realty; once they transfer ownership of the sewage to Glenburn we have an unenforceable agreement.  Mark Young stated that this agreement is going to be between The Borough and Glenburn and Border Realty is only signing this and he doesn’t even know why.  Solicitor Mulhern stated that Dave Gromelski talked to the supervisors and there are two major issues with the agreement between the Clarks Summit Borough and Glenburn.   One is us enforcing the penalty rates against Glenburn; he needs to know what is reasonable for a penalty rate against another community.  The second issue is with inspecting.  We need to have an agreement to have our engineer go onto their land to inspect the flow meters that are there.  Mr. Gromelski did say that he welcomes the general concept, but Solicitor Mulhern doesn’t really know what that means.  Do we want this specific to say on such and such a day Robert Naegele will enter upon the lands and he needs to agree on how to enter and how to inspect and how he can enforce the inspection on someone else’s property.  That is the issue at this point.  Mark Young stated that Glenburn will own the lines.  The main line doing to the pump station is going to be owned by South Abington.  They own the pump station and the line coming out to Lackawanna Trail.  The lines that connect to that the sewer comes from the properties to that line, to that intercept line are going to be owned by Glenburn.  Herman Johnson stated that we may not be able to force the penalties and that is a big problem.  Mr. Johnson stated that at one Council meeting they all voted unanimously on the 300% penalty rate.  Figure out how we are going to enforce this  because if we can’t enforce this the penalty is going to come to Clarks Summit and that is the bottom line right there.  Vince Cruciani stated that if Glenburn takes ownership and some other developer wants to run into that line you can’t really stop them.  Dan Mulhern stated that he thinks it is back to a Council decision as to what they are comfortable with regarding the penalty fees and enforcing inspections won’t be that difficult.  Mark Young stated that they wouldn’t sign anything that Council wouldn’t sign.  Would this Council be willing to pay a 300% penalty for this?  Herman Johnson stated that he can accept enforcing the percentage because he is not going to put that burden on our taxpayers if it is not enforceable and something does happen.  We have to go into an executive session or a special meeting to see what they are comfortable with where they are not hurting our residents.  Vince Cruciani stated that we have all signed onto SAPA and part of it is to keep the Abington’s less developed.  He sees many houses for sale and as someone who admires Glenburn, how will this help the housing situation in Clarks Summit.  He doesn’t understand how this benefits all of the empty houses in Clarks Summit.  Mark Young stated that he thought we were at the finish line and we are saying we are not.  Last time he talked to Dave Gromelski he said he didn’t have an agreement from Solicitor Mulhern.  Solicitor Mulhern stated that it is not his decision to set the penalty fee.  Mr. Young asked if Solicitor Mulhern has sent an agreement for them to review.  Solicitor Mulhern stated that the only agreement they have is the one that was drafted a long time ago and there are three different entities acting in their own interests, that is the frustration and he is going to act in the interest of Council.  Vince Cruciani stated that lets say the penalty and the monitoring is agreed too, there is still the South Abington equation in there, isn’t there.  Solicitor Mulhern stated that South Abington has an agreement with Border Realty, is that signed.  Mark Young said no, it isn’t signed yet.  They are waiting until they get all of the other agreements done.  South Abington and Glenburn already have a signed deal.  Mr. Young stated that we need an agreement between us and Glenburn; we want Border Realty to sign on to this for some reason which he doesn’t understand.  Virginia Kehoe explained the situation.  They want to produce sewage, Glenburn has to take ownership of it, and you need to put it somewhere.  We are the people here asking to accept it, we are allowing it.  We have spent a lot of money on legal fees.  We cannot continue to pay Dan Mulhern to write the agreement for Glenburn to sign.  If Glenburn wants to send something to us they need to send us an agreement that we can make changes to if we need to.  The first agreement was sent to Glenburn and they rejected it.  Mark Young stated that the agreement that we put together didn’t address the fact that it is one pump station now not two.  Ms. Kehoe stated that at this point, Glenburn should send us an agreement for us to review and vote on.  David Jenkins asked Mark Young to lower his voice as it is getting higher and higher as he goes on.  Herman Johnson stated that we are all frustrated but if he remembers correctly, they came up one afternoon and said to Solicitor Mulhern that we are not going to do any more.  We would review an agreement made by Glenburn and they would vote on it.  Glenburn should be doing this.  This is about Glenburn coming to us we shouldn’t have to take that first step we are trying to protect our residents to make sure everything is on the up and up.  If they don’t want to agree on the penalty then they should send us something with what they think is a fair penalty.  Mark Young stated that 2 meetings ago, Solicitor Mulhern said ball is in our court and he would take care of it.  That is why he is frustrated.  That could have been sent in an email.  Solicitor Mulhern asked who is going to pay for those emails.  Mark Young will go to Glenburn and have them send the Borough an agreement after they make adjustments.
Gerard Hetman, Lackawanna County Community Relation Dept.  No change regarding the availability of the CDBG money.  If the Borough wants to bid the project they can but the money is not available yet.  The Senator Casey is fighting to keep the grants alive.  Mayor Lawler stated that we did receive a county reinvest grant for the pocket park for $20,000.  They spent $14,000 we received a note letter addressed to our Borough Manager, if we didn’t spend the funds by the end of the year we will lose them.  Mayor Lawler asked Gerard if he could get her a letter to confirm the conversation stating that we will keep the $6000 for the spring.  She spoke to someone about it the first week in December, but never received the information in writing.   
  
4. BIDS & QUOTATIONS:					President Carey

5. BOROUGH TREASURER’S REPORT			President Carey
Vince Cruciani made the first motion to accept the Borough Treasurers Report, seconded by David Jenkins, vote was unanimous 7-0.


6. COMMITTEE REPORTS:

· Building & Plant					Pat Williams, Chair 
Pat Williams stated that for the past few years Dunmore Roofing has inspected all        of our roofs.  The roof was under warrantee for 10 years the warrantee has expired.  We asked them to give us a quote on a routine inspection and then special rates on maintenance if they advise that such is needed.  They gave one price for the three buildings.  Need the ok to go forward with inspection and a reduced hourly for maintenance, 2 inspections per year on all three roofs, prepare a report will be sent.  If repairs are needed, nothing is done without our approval.  Herman Johnson had questions, doesn’t that have to go out for bid, and if they come back with a report to repair it, it might be $10,000.  Virginia Kehoe stated that we can bid out the repairs.  We are not obligated to get the repairs from them.  If any repairs are needed on approval of owner they would make repairs.  Vince Cruciani stated that he wants to make sure that we are covered with protection.  He wants an indemnity provision and we need to make sure the insurance they cover meets our peddlers insurance.  Herman Johnson stated that we want to make sure that we are covered 100% all the way around.  This can be voted on next month.  	
· Finance Committee					Dominic Scott , Chair 
$50,000.00 transfer – Capital reserve:  Virginia Kehoe stated that the Finance Committee is recommending the transfer of the $50,000.  Vince Cruciani stated that last year we came in $50,000 under budget; the question is what happens with the excess $50,000.  We have a chance to pay down the 10% of the debt.  Council voted to put the excess into the Capital Reserves.  Virginia Kehoe stated that she and Chief Yarns had discussed the sum total is less than$10,000.  Great idea, we have problems with the papers and us being on the same page.  We can get tablets for less than $3,000.  Have a pdf where we go page by page.  Also the y were talking about the cloud storage got a quote 1221.41 cost per year.  Chief Yarns is concerned if the building was destroyed, all of the backup hard drives would be destroyed.  All the files would be gone.  Some files should be backed up on a cloud system which is off site.  Herman Johnson stated that we are supposed to have a secondary backup, that is part of EMA, all of our backup files should go to them and theirs can come to us.  He is not saying not to do it or to do it.  It seems like our committees are not coming together to see what we need or don’t need.  Last year we had money left over and the year before and we just want to throw it away.   Virginia Kehoe stated that the nice thing about this system is that it is automatic we don’t have to physically get a copy down to South Abington every day.  Vince Cruciani stated that this is one area that he agrees that they should spend a little extra money.  There is an annual fee for business account $1,221.41 for a one year contract, discount for longer.  3 years is closer to $1,000 a year.  If you cancel the contract, we can download it back off of the cloud.  What protections do we have?  So they don’t extort us for year two.  Chief Yarns stated that with Carbonite.com, he doubts that their prices will go down but there are other companies out there if we choose to leave.   Virginia Kehoe stated that we back up our computers on the servers every day.  Everything that has to be backed up is, about a month or so we bill back it up.  The server has 2 hard drives, every night they back up and every day she switches out the backup.  They said that at one price they can back up two different systems.  So the police are the only ones who can have access to police files.  We would keep the hard drives also.  If we have a hard drive failure it is easier to restore it to the normal condition.  Only concern is that this is an insurance policy if this building goes down all of our records is gone.  Vince Cruciani asked if they can formally circulate the proposal?  Wanted to introduce this so they can figure out what they want to do with the extra money.  Also Chief Yarns stated that we have had some vandalism in the back parking lot, with some vehicles.  Getting prices for cameras for the back parking lot and most of the time they sell 4 to 8 cameras for our office, Barbara’s office.  We have had some instances of scary people come in and one for Council Chambers.  No price yet but it is about $1,000 all said and done is about 6-7 thousand.  Will it loop into the cloud, if we have an app for it?  You get about 8 to 10 days if you have a DVR.  If we have the cloud storage there might be patterns that we cannot pick up on, maybe two months from now and there is a pattern see what we have.   David Jenkins asked if we can add to the memory.  Chris Yarns said yes probably.  There is an additional charge for additional gigabytes, for more than a terabyte.  1 terabyte is a lot of memory.  Chief Yarns discussed the vandalism in the back parking lot and Vince Cruciani suggested using gaming cameras.  They are not useful in a distance.  The quality is diminished and if someone is 40 feet away it will take a photo not a video.  David Jenkins stated that first they have to decide what they want to do with the $50,000.  We are looking to between $10,000 and $20,000 to actually make available for the tablets, the cameras and the cloud system.  Vince Cruciani stated that $50,000 into the general fund would cover the extra $4,000 a month.  Virginia Kehoe said he meant the debt service fund.  Vince Cruciani said either the debt service or the general fund.  Once it is put in the Capital Reserves it has to be used for capital purchases or repairs.  Theoretically it does lock it in.  Vince Cruciani stated that is it $1200 in the cloud, around $1,000 for the cameras and about $3,000 for the pads. So it should come to about $7,000 because they don’t have firm numbers yet.  Herman Johnson stated that what he is thinking why are they sitting here, why can’t they wait and get all of the information in, if we need 10 thousand.  Let it sit for one month, get your information and we can discuss it.  Vince Cruciani suggested Virginia Kehoe to do a brief cost analysis on the tablet the maintenance and security vs 50 printed pages times 8 per year.  Mayor Lawler asked if the DPW could install the cameras.  David Jenkins asked about camera for police vehicles.  Chief Yarns stated there is a company called Watchdog, they are about $5,000 a piece, records, audio and video and every time you pull a car over it tags it and it has a GPS system also, it records 150 hours.  Also has a camera in the back seat.  David Jenkins stated he is looking into this for the security of the officers and for the Borough.  Waverly has them in both of their cars now.  David Jenkins stated that the liability that they are protecting is beyond cost.  We should table this $50,000 until another meeting; the money sits in the general fund until we decide.  
· Grant Committee					Jim Klein, Chair  
· Recycling Committee				Jim Klein, Chair	
· Insurance Committee				Vince Cruciani, Chair 
· Personnel Committee				Gerrie Carey, Chair  
Contract – Neil Bartholme
Contract – Virginia Kehoe
Raises – Jenn, Melissa, Lori
Contract with Neil Bartholme, Finance Committee agreed on a 2% raise for Neil Bartholme and Virginia Kehoe, whose contract mirrors the PDW contract with the same concessions and salary increase, there are subtle changes in the contracts.  David Jenkins made the first motion to accept the contract for Neil Bartholme, seconded by Dominic Scott, vote was unanimous 7-0.  

Vince Cruciani made the motion to accept the contract for Virginia Kehoe, seconded by Dominic Scott, vote was unanimous 7-0.  

Virginia Kehoe discussed the raises for office staff, Melissa Jones, Lori Harris and Jenn Basalyga.  Jenn Basalyga gets paid an hourly rate for her office work and a separate rate for the sewer work.  A 2% raise is what is being asked for the office staff.  Vince Cruciani made the first motion to accept the 2% raise, seconded by Jim Klein, 7-0.  Herman Johnson did change his vote to nay later in the meeting.  The official vote for the raise for Jenn Basalyga, Melissa Jones and Lori Harris was 6-1 with Herman Johnson voting nay.  Herman Johnson stated that he has no objection, but under the question he asked if we are starting to out price ourselves.  The other thing is that he doesn’t like coming into Council having these contracts put in front of him, and then saying ok let’s vote on it.  He thinks that even though the Personnel Committee made a recommendation, it should be discussed in front of all of Council to make sure that we definitely agree on this.  Vince Cruciani stated that to Herman’s point on this he thought they were having an executive session on this.  Herman Johnson stated that the Personnel Committee has to get ahead of the game and say this is what we are recommending, and then Council votes and he didn’t say yes or no.  He sat here scribbling on the contracts.  He is trying to say the office staff does commendable work all the girls do and Neil Bartholme but he doesn’t want to start to out price ourselves.  He will leave it at that.  Vince Cruciani stated that how we budget it is finance but the actual approval of salary increase is personnel because we are talking about individuals in particular.  David Jenkins stated that he was under the impression that they were going to have an executive session at 6:30 tonight that was agreed on.   Virginia Kehoe stated that the Finance Committee last year opted for every other year raises, and bonuses so the base salary doesn’t increase.  Herman Johnson stated that for many years that they worked for the federal government, and didn’t get a yearly raise and he doesn’t want to outbid ourselves.  Herman Johnson stated that on a professional note, that committee should have come back to Council and discussed this raise.  Protecting our employees and our residents so we are doing it right, he feels like they are not doing this right.  In the past they always discussed these issues.  Virginia Kehoe stated that she thought they were having an executive session at the end of the meeting.  Vince Cruciani stated that the employees that got paid the rate plus the bonus.  The 2% increase this year is not on the rate plus the bonus.  So they are getting paid the exact same rate that they did this year.  Vince Cruciani made a motion that Council before any raise is put on the agenda must have an executive session or at a work session to discuss this, seconded by David Jenkins, vote was unanimous 7-0.  Herman Johnson wanted to go on record that when voting for the raises for the office staff he voted nay.  They are affective tomorrow.  

Council then discussed Jenn Basalyga’s request for increase of .50 cents per bill.  Vince Cruciani stated that the purpose to make the raises effective tomorrow is that Jenn Basalyga had brought this in public before Council before.  So that obviously has been brought to Council’s attention and council is not blindsided by this.  Gerrie Carey stated that she and Dominic Scott discussed a .25 cent raise.  This is a personnel issue but the Finance Committee has say on it.  David Jenkins asked if this should have been discussed in an executive session because it is a personnel matter.  Vince Cruciani stated that the increase was already built into the budget under the auspices that the sewer account had enough money for it, if Council decided to go with the extra $4,400 in spending then the money would be available.  To be clear, it is financed in the budget.  Gerrie Carey stated that Council can go into an executive session to discuss the raise for Jenn Basalyga.
· Public Safety/Safety					Pat Williams, Chair
		Pat Williams stated that the DPW did a great job with the salting.  
· Public Works						Herman Johnson, Chair
Herman Johnson wanted to remind our citizens to clear their properties and the business people clear their sidewalks, and to clear the fire hydrants 
· Recreation						Dominic Scott, Chair
Vince Cruciani stated that the Senior Center which is a recreational non-essential function of the Government, and a building that is not even in the Borough, has gone over budget, not including DPW labor and expense costs by about 30% last year and 20% for the year before compared to the rent that we are pulling in.  Mr. Cruciani said to be realistic that this is starting to cost us money and he wants to bring that to Council.  That is because this is recreational function.  David Jenkins asked should we approach the other communities that have people attending there and ask them to help.  Virginia Kehoe stated that the money we collect right now is from the seniors and from Telespond.  The seniors approach the other communities for donations.  Ms. Kehoe said maybe we should let the seniors know that the contribution that have been making and Telespond is no longer sufficient to maintain the facility.  Vince Cruciani gave the example of the Gathering Place stating that the Borough is not subsidizing that.  Now it is on the radar, now Council is aware of it.  Virginia Kehoe stated that maybe it is time for a committee to sit down with Telespond and the seniors to renegotiate the agreement.  The rate has not changed in 10 years.  Herman Johnson stated that we have to get our representatives in that represent us up there and talk to them about this.  See if we can go to them and they can go to the other communities and see if this can be adjusted.  Every year, costs go up but last year we talked about having people rent the place out but no that can’t happen.  We don’t want to see that service go away, how we can break even.  Virginia Kehoe will invite Bob Gilbert and Warren Watkins to the works session.  
· Sewer Billing						Dominic Scott, Chair 
Ian Castrogiovanni:  Already discussed	
Increase in payment for sewer billing
Dominic Scott 49 delinquent letters, 21 responded, left 28 were posted ten responded.  In Clarks Green the get in touch with the recorder of deeds, they get the money out of the residents through their mortgages.  The mortgage doesn’t want anything against the mortgage.  The only real problem is tracking down the people at the banks to approve the payments.  Finding a contact and developing a network.  David Jenkins asked for the residences that are going to be turned off with the names and balances of those who are going to be turned off.  There are 2 people that are on the shut off list.  It is a matter of public record.  Vince Cruciani stated that it doesn’t make sense to give the 2% break, it doesn’t benefit us.  We don’t yield 2% on our checking account that the money sits in.  Vince Cruciani stated that next year we should not have the 2% (2016).  David Jenkins stated that we should think about this in August and September to see where we stand.  We would let people know that the discount is no longer available.  Herman Johnson stated that he is shocked that Lackawanna County as far as the sewer billing goes; we took a step forward and correcting it.  Other areas are starting to come on board and start doing the same thing that we are doing.  Doesn’t understand how people in all of these counties don’t pay the sewer bill.  He doesn’t mind trying to help someone but he doesn’t want to be taken advantage of.  We are going in the right direction because it would have gone up so much.  Dominic Scott stated that South Abington started in July and they had 140 delinquent.  32 paid in full, 30 went on payment plans, and 78 didn’t pay.  They brought it down to 2.7% Ms. Kehoe stated that we have about 40 people out of 2100 that didn’t pay and Herman Johnson said that is pretty darn good.  If a property that the water is hooked up to the heating system what does the water company do.  The water company will deny our request if they use hot water to heat.  It is technically in South Abington.  The landlord did make a payment arrangement but didn’t keep up on it.  
· Depot St Project						Herman Johnson 
Herman Johnson did read in the newspaper about the problems that the county is having. Hoping that down the road we don’t lose any of the money.  Hope that the county keeps us informed as we need the money to update Depot Street and beautify the town.  They are talking about cutting down on the money.  David Jenkins stated that the county dropped the ball by not letting us know that they had a situation down there that finally came out in the newspaper.  They could have let us know that there was an investigation that was underway because we are a municipality that does depend on it.  And our i’s dotted and t’s crossed. But this is on the three people that sit on the table down there.  We could have maybe adjusted what we needed to do rather than us sitting here wondering if we are going to get the money or not.  He thinks that was in very poor taste on their end and they should know better.  We deserved a better shake than that.  They left us hanging for months.  Herman Johnson stated that as long as we keep open honest communication we are good with that.  
· Stormwater Committee  					Herman Johnson
· Civil Service Commission				Dominic Scott
Virginia Kehoe stated that we have 10 applicants and the test will be January 31, 2015, the applicants have been notified, we are good to go.  Herman Johnson asked if we got a final cost from the school written test is $800, and $450 for the oral.  The test will be given at Lackawanna College.  
· Additional comments from Council:  

7. POLICE REPORT:						Mayor Lawler
Dominic Scott asked about the police providing a report to the newspapers.  Chief Yarns stated that it is time consuming and the papers were not printing the material.  Mayor Lawler stated that they would brainstorm this idea.

8. VENDOR PAYMENTS TO BE RATIFIED:			President Carey
Dominic Scott made the first motion to pay the bills, seconded by Herman Johnson, vote was unanimous 7-0.  David Jenkins asked about the bill for J. P Mascaro.  Bring up a point of order that he called Virginia because he saw the garbage man the garbage went all over the ground and left it there.  The reply from Mark Caesar is that he would be on the crew a little bit better to make sure that didn’t happen again.  Maybe the supervisor should be made to pick up the garbage as that may eliminate the problem all together.  We need to call and complain in this situation.  He thinks it is a sin that we have skunks because of stuff like this that doesn’t end up in the garbage truck.  The recycling truck picked up at 7pm.  Virginia Kehoe stated that she did talk to Mark Caesar and he said that there is only one recycling truck and two trash trucks.  So it has to get the same amount of properties and one truck so they do go later at night.  Herman Johnson stated that they are supposed to start at 6am; they were there way before 5am.  There are more and more incidents that come up get their act together.  Ms. Kehoe said they would not start as early.  Do we have time restrictions?  Can we come to a happy medium, not too early not too late.  We told them they can come at 6am.  They do not have a time standard for the evening pickup.  Ms. Kehoe asked if there is an action that Council wants her to give.  Herman Johnson stated that it is a safety issue when they are picking up at night time.  Mr. Cruciani stated that it shouldn’t be after 9pm.  Vince Cruciani stated that this is a preference unless Council wants to vote on this.  Mr. Cruciani stated that if there is an email address available, that would be helpful.   

9. OLD BUSINESS:						President Carey

· Police Coverage Contract offer to Newton:  Virginia Kehoe stated that Council would need to approve the rate.  Gerrie Carey stated that we can send Newton a letter with our rate which is less than South Abington’s rate.  See what their response is.  David Jenkins stated that he thinks they will make a laughing stock out of us.  Gerrie Carey is asking that we offer the lower rate at 20 hours a week.  Dominic Scott made the first motion to approve the rate, seconded by Pat Williams, vote was 4-3.  Herman Johnson, Vince Cruciani and David Jenkins voted nay, Pat Williams, Gerrie Carey, Dominic Scott and Jim Klein voted yes, motion passed.  

10. NEW BUSINESS:						President Carey

a. Resolution 2015- 01 - Police pension withholding – 4%:  David Jenkins asked if this is standard, Virginia Kehoe stated that we have to do this every year.  David Jenkins made the first motion to approve Resolution 2015-01, seconded by Herman Johnson, vote was unanimous 7-0.  Vince Cruciani stated that he would like to thank the police department, the mayor for working with them.  He also wanted to thank Gerrie Carey for the work on the Police Pension board to come to this negotiation.  Herman Johnson stated that it was a unanimous vote by the police pension board to accept this 4%.  He thinks that it is a win win for the police department and for our residents.  Our police pension is in pretty good shape.  He wants to thank the pension board and the officers and the council people that supported it.  

b. Resolution 2015-02 -  appointing Lackawanna College as representative for Civil Service Written Testing:  David Jenkins makes a motion to approve Resolution 2015-02, seconded by Herman Johnson, vote was 7-0.

c. Resolution 2015-03 -  appointing Lackawanna College and Chief Yarns as representatives for Civil Service Oral Testing:  David Jenkins made the first motion to approve resolution 2015-03, seconded by Herman Johnson, vote was 7-0.

d. Vote – APPOINTMENTS – AAJRB (June Burns/Gregg Kozar):  David Jenkins made the first motion to appoint Mr. Kozar as our person in the AAJRB and June Burns as our alternate, seconded by Dominic Scott, vote was unanimous 7-0.  

Planning Commission (Ed Yasinskas):  David Jenkins made the first motion to appoint Ed Yasinskas to the Planning Commission, seconded by Dominic Scott, vote was 7-0.

Zoning Hearing Board (John Kazista):  David Jenkins made the first motion to appoint John Kazista to the Zoning Hearing Board, seconded by Herman Johnson, vote was 7-0

Shade Tree Commission (Donna Zagrapan):  David Jenkins made the first motion to appoint Donna Zagrapan to the Shade Tree Commission, seconded by Dominic Scott, 7-0

Civil Service Commission Alternate (George Yarns/Carol Rubel):  David Jenkins made the first motion to nominate George Yarns and Carol Rubel as second alternate, seconded by Herman Johnson, the vote was 6-1 with Pat Williams voting nay.  David Jenkins stated that George is a better representative knows the police department.  Carol’s resume is impressive.  Herman Johnson stated also that he would rather see George yarns because with the national fire academy he is on the grant committee, he does know civil service in and out, also an act 120 graduate.  
Pat Williams stated that his opposed to this and stated that he believes there is a conflict of interest there.  Solicitor Dan Mulhern stated that the Civil Service Commission controls the procedures of police officers and those candidates are forwarded to the mayor and the chief.  They are also a part of the appeal board if there is action against an existing officer.  If an applicant is recommended for hiring they would then come before the Chief who would recommend him or her to the mayor then Council votes on it.  As long as Council has the ultimate approval he thinks this is ok.  The Civil Service Commission has to give a list of three based on the testing.  They compile the results of the testing oral and written.  Pat Williams stated that perception plays a big part.  

Community Showcase Banners – move forward? – contract terms:  Patty Lawler stated that she did speak with him.  The cost is $695 for one year.  He guaranteed that he doesn’t need help with promoting it or selling it.  He needs a signature on a contract that Council is allowing this to go forward.  Vince Cruciani stated that the contract is lacking, needs to be indemnity, insurance, two year tern, enforcement mechanism, that there are repairs made if necessary.  He has an email with reasonable requests to protect the borough to make sure they are going to what they say they are going to do.  Her conversation with him, she doesn’t know what to make of it.  He is going to run with it and do this but we have to sign a contract.  Mayor Lawler stated that we cannot be involved with pushing and selling, she needs to be more schooled on this.  Vince Cruciani stated Dan Mulhern should approve this contract, vendor material reasonable standard of decency.  It would enhance our Borough, do we really need it.  $695 a year, lots of devil in the details.  Herman Johnson stated that he wants Council’s signature and then they are liable if it isn’t right.  He doesn’t like the fact that Council doesn’t have any say so.  If he goofs up it comes back on us if something goes wrong.  We need to include these terms to we have more controls.  Mayor Lawler asked to not make any decisions tonight.  We have to decide whether we want or need this.  Let’s slow it down.  David Jenkins made the first motion to table this, seconded by Herman Johnson, vote was 7-0.  Pat Williams asked about the contracts with the banners that exist, is there an ordinance pertaining to banners. Virginia Kehoe stated that we have a sign ordinance she can forward to him. 

Ordinance 2015-02 Municipal Waste changes:  Vince Cruciani stated that he has some changes a few simple things would be good.  Take accumulation from 7 to 14 days.  Dumpster stuff should stay the same.  The definitions on the front are solid.  Municipal Waste Containers get rid of water tight, rust resistant and add that they should be kept reasonably free of the accumulation of residues and liquids.  Virginia Kehoe stated that the reason for this ordinance because of the number of complaints of trash cans out too early or too late.  David Jenkins stated that he has noticed garbage cans out on Winola Road on Monday.  It is on a regular basis.  Vince Cruciani asked what does putting the garbage cans away mean.  David Jenkins stated that his containers go back 10 to 15 feet, rather than being out in the street where the garbage is picked up.  You know if the garbage can is put away or not.  Vince Cruciani asked for 48 hours.  Pat Williams stated that 48 hours is a long time.  That is two days; we can’t do better than that.  Pat Williams asked who would enforce this; our Code Enforcement Officer would cite the resident.  The fine is $25.  Virginia Kehoe stated that the advantage is Code Enforcement Officer Lori Harris can quote this when sending letters to offenders.  Ms. Kehoe stated that to justify this there is an option; Ms. Harris cannot write tickets, but that is an option to think about.  Herman Johnson stated that Lori Harris would have to have some kind of Act 120 or something.  Should Dan Mulhern look into this?  Herman Johnson stated that we would wait on this.  Even if Vince Cruciani votes no, look at the accumulation of 14 days and amending the containers.  David Jenkins made the first motion to approve the changes Vince Cruciani suggested with the exception of the 24 hour change with the first warning being a written warning, seconded by Herman Johnson, vote was 7-0.  

Tax Collector Act 164 expenses:  Kathy Drake is required to get mandatory credits every year and she is requesting that Council pay the fee.  David Jenkins made the first motion that the fee not be paid by the Borough, seconded by Vince Cruciani, 3-4 not accepting the motion.  Roll call Pat Williams, Gerrie Carey, Dominic Scott and Jim Klein all voted no.  Vince Cruciani, Herman Johnson and David Jenkins voted yes to no pay the fee for Kathy Drake.  Motion did not pass.  
Gerrie Carey asked if this can be tabled it to find out how much the fee is.  Pat Williams agreed that they need more information. 
 
Deputy Tax Collector – appointment:  Deputy Tax collector Georgiann M. Ecclestan is available can temporarily covering for Kathy Drake if needed.  How is she paid?  Deputy Taxpayer is a brand new law.  She is not petitioning to Virginia Kehoe.  Vince Cruciani and David Jenkins would like full disclosure.  Herman Johnson asked if we need Dalton’s approval.  We need an agreement with Dalton to say this is our right.  Mr. Johnson stated that he doesn’t want to get in the middle of any controversy with them.  Right now there is a brand new law; the Deputy Tax Collector has to be bonded.  Herman Johnson stated that we are just looking to cover ourselves.  Virginia Kehoe stated that she would ask Kathy Drake to come to the next work session and she would and notify Dalton and have her at the work session.  Herman Johnson made the motion to table this, seconded by Pat Williams, vote was 7-0.

11. SOLICITOR’S REPORT:					Solicitor Mulhern
Dan Mulhern wanted some guidance on Border Realty, asking for a point person to contact, wait or negating with them.  Herman Johnson said let Glenburn come to us because we are talking about fines and enforcement.  We explained what we want.  We are footing the bill for the solicitor and we shouldn’t they should be doing this.  Spend no more money until Glenburn produces a document for Council to approve.  Herman Johnson stated that he didn’t appreciate Mark Young stating that he was waiting on Solicitor Dan Mulhern because Council told Dan to stop weeks ago.  

12. CORRESPONDENCE:

· Loring Skerel
· Brandy Moon
· Jillian Grose
David Jenkins made the motion to approve all three payment plans, seconded by Hemrna Johnson, vote was 7-0.  

Council recessed for Personnel 

10:37 reconvened:  Vince Cruciani stated that under the understand the Council will not entertain a request for an increase in the cost for another three years, until fiscal year 2018, Vince Cruciani made the first motion that the sewer collection rate, currently done by Jenn Basalyga-Schmidt be increased from $1.50 to $1.90 per statement under the strict condition that her contract remain at will, seconded by Herman Johnson, vote was 7-0.  

13. EXECUTIVE SESSIONS:					President Carey

· Prior- 		December 30, 2014 Contract Negotiations
· During-		None
· Subsequent-	



14. ADJOURN:							President Carey
Vince Cruciani made the first motion to adjourn, seconded by Herman Johnson, vote was 7-0.  
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