
BOROUGH COUNCIL SPECIAL MEETING
JANUARY 27, 2015
7:00 PM

The January 27, 2015 Borough Council Meeting was conducted on Tuesday, January 27, 2015 at 7:00 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clark’s Summit, County of Lackawanna and Commonwealth of Pennsylvania.  Council members in attendance were Mr. Vincent Cruciani, Mr. Jim Klein, Mr. David Jenkins, Mr. Herman Johnson, Chief Chris Yarns, Mayor Patty Lawler (arrived at 7:40pm), Virginia Kehoe, and Solicitor Dan Mulhern.  Absent from the meeting were Mr. Patrick Williams and Mr. Dominic Scott
1. WORKSESSION:




President Carey

2. PUBLIC COMMENT



President Carey

· Kathy Drake – Act 164:  Clarks Summit Borough’s Tax Collector Kathy Drake stated that because of Act 164 there needs to be an alternate.  She does a report once a month of what she collected.  This is needed if there is some catastrophe and she wasn’t able to do the job of Tax Collector.  If the Deputy Tax Collector did any work for the Borough she would have to give a report just as she does.  Herman Johnson asked if there is any cost to the Borough if the Deputy Tax Collector does work for the Borough.  Kathy Drake stated that she would get paid the same rate.  David Jenkins stated that it would come out of her budget not the Borough’s.  Ms. Drake said that is correct.  David Jenkins then which other Municipality we would be working with.  The answer is Glenburn Township.  Mr. Jenkins asked if we have Glenburn Township Tax Collector as our Deputy Tax Collector than would Kathy Drake be theirs.  The answer was yes.  Virginia Kehoe stated that the law says that the Tax Collector needs to be bonded.  David Jenkins asked when we need an answer.  Is there a deadline for the Deputy position?  David Jenkins stated that everything hinges on the bonding.  Kathy Drake wants the Borough to take care of the bonding because she didn’t pass this new law.  David Jenkins stated that the Borough is not the Tax Collector she is, so this should come out of her budget not out of the Borough’s.  This is something that they are mandating the Tax Collector to do, not the Borough.  Vince Cruciani stated that it is a stand-alone, elected position, she was not appointed.  Virginia Kehoe stated that the Borough has always paid for the Tax Collector’s bond because we are protecting ourselves.  David Jenkins stated that until we hear back from DGK concerning the bonding, we need to wait for that.  Virginia Kehoe stated that it is not an issue of if she will be bonded because she already is through Glenburn, it is a question of how do we need to bond her.  We can have that information by next week and vote on it then.  David Jenkins asked if the bonding would be on an as needed basis.  Ms. Kehoe stated that is what they are working on, because it is a new law the agents don’t know how to deal with it and they are looking to the insurance companies to see how they are going to handle it.  David Jenkins stated that we should put it on the agenda.  Herman Johnson stated that he doesn’t think we should put it on the agenda until we find out the situation on the bond.  Kathy Drake stated that the other new law that passed is the Tax Collector has to have continuing education, they are not pushing that immediately like the Deputy but she has to do something by November of 2015.  Virginia Kehoe stated that the Ordinance states the incumbent Tax Collector has to have their certification by January 1, 2016.  It takes about a month to get the certification.  David Jenkins stated that the continuing education should come out of her budget.  Kathy Drake stated that it would come out of her budget.  Vince Cruciani stated that for the next three years he would be alright with splitting the cost of the Deputies bonding with Kathy Drake because she ran for Tax Collector knowing that the cost is on her.  After the next election the Tax Collector to be borne by the Tax Collector, because they ran knowing that would be a cost.  Kathy Drake asked how the other Borough’s feel about this.  Gerrie Carey stated that this is what we have to check out, and she can check it out too.  There is an online continuing education class.  Can be done in one day.  Herman Johnson asked if we are mandating us to have a Deputy.  He thinks we are jumping into this a little too fast, wants to find out if we are mandated.  The way he interpreting it, don’t think we have to have on right away.   Is this supposed to be done the next week or by the end of the year?  After reading over Act 164, David Jenkins stated that there is once again ambiguity with state.  Vince Cruciani and Herman agreed.  Solicitor Dan Mulhern stated that he would have to look at the law and just the summary.  The verbiage in the actual law is what we need to check out.  David Jenkins asked if this can be tabled until we have more information.  Virginia Kehoe will update Council once she gets information from Solicitor Mulhern.  Gerrie Carey congratulated Kathy Drake on the great job she is doing.         
· Warren Watkins– Senior Center:  Warren Watkins stated that they need help with getting more parking; people are parking on the main road.  Had a report and they have now exceeded 500 members at the center.  David Jenkins offered his congratulations.  Gerrie Carey stated that the cost is a concern.  We kept the rent as low as we can.  Is there wiggle room, anything that the Senior Center can do to put some numbers together?  Virginia Kehoe stated that at the request of Council she put some numbers together.  Since 2004, our costs for maintaining the Senior Center has gone up by on average about $10,000.  They do fundraisers and bus trips and dinners.  They have been out to all of the communities for help.  They just completed their drive from the local businesses.  There could be some wiggle room.  David Jenkins suggested having Warren Watkins and the Finance Committee sit down and work together.  Warren Watkins should sit down with our Finance Committee first then go back to the Senior Center with information of what we are talking about.  Better understand of where we are situated.  Sometimes between issues and maintenance it fluctuates.  Vince Cruciani stated went over the numbers; they are about 30% over budget.  With the parking, the only group is the Joint Rec Board.  There is no space in the property that we lease from the AAJRB to put more parking.  The real solution is to put another tier above the Senior Center.  The AAJRB might be able to look for Grants for parking.  
· Wayne Miller – ARWA:  Virginia Kehoe stated that since Bob Davis left, Wayne Miller was at the meeting to update Council on the changes.  You can drive by and see the progress that has been made and what stands out is a serious issue for them as members of the board.  They are trying to hold their meetings in other places, because of the construction and the mud that has resulted walking to the buildings.   Bob Davis has left his position.  Currently Lauren Elliott, who is a resident of our community, is currently acting as director.  The Personnel Committee is looking to see if they should retain her on a full time basis or should they seek other candidates.  Vince Cruciani asked what that position’s salary is roughly.  Mr. Miller stated that he thought the position pays between $25-$30 thousand.  Mr. Cruciani asked if this is a part time position the answer was no, it is a full time position.  David Jenkins stated that Mr. Miller is way off base with the salary.  Virginia Kehoe stated that Bob Davis was making more.  David Jenkins stated that it pays about $60 thousand, and Bob Davis was making right around $75 thousand.  Mr. Miller stated that he didn’t know that but Ms. Elliott is not paid that high yet, they plan to resolve this personnel issue by their next meeting.  Mr. Miller apologized for not being prepared to answer the salary question.  Mr. Miller stated that the new facility represents a new bedrock investment in the environment in terms of conservation of electricity and natural gas.  The entire plant will be the first facility in our region to use LED lighting.  They are using a heat recovery system that will capture the heat given off by the plants biological process and use that to heat the office building.  David Gromelski has resigned from the board and is now appointed as an attorney for the Sewer Authority, since he was the representative for Clarks Green they are looking for a new representative.  Dave Jenkins asked if Mr. Miller can give a reason as to why Mr. Donahue was let go.  Mr. Miller stated that he did not know for a fact, he was not a member of the interviewing committee.  Mr. Miller stated that he is on the record for opposing it and outvoted.  Mr. Miller stated that Mr. Gromelski is now the attorney and his seat is now open.  Mr. Gromelski was Clarks Green’s representative.  At the last meeting the Mayor of Clarks Green attended and discovered what they did.  Dave Jenkins said that in other words the Mayor did not know what was going on.  Mr. Miller stated that he thinks the Mayor fully understood what was going on.  He was there for support, which is a personal opinion.  Mr. Jenkins asked if he was there to support Mr. Gromelski.  David Jenkins stated that he didn’t know if there was an incident that happened that caused his dismissal or if it was just that someone had a different opinion of the direction to go in, he was just curious.  Mr. Miller abstained from the vote.  David Jenkins asked why Mr. Miller abstained.  Mr. Miller stated that he was not assured in his own mind that the manner in which it was treated with the former Solicitor; he felt the process itself was left alone without the rest of the board being aware of it. Two members of the board went to his office and then came back and told us that he was being released.  David Jenkins said without a vote of the board?  Mr. Miller said yes but the board did vote however and he abstained from that vote.  He is trying to answer the question diplomatically.   He did add that Clarks Summit’s two other representatives did vote for Mr. Gromelski.  Vince Cruciani stated that Mr. Gromelski is the solicitor for ARWA it is inappropriate for Mr. Gromelski to engage us any more in his capacity with Glenburn on the pass through, because essentially that creates a conflict because that will pass through an ARWA facility.  Mr. Miller stated that he did inform Gerrie Carey of the situation at the Christmas Party and it up to the Borough to make decisions that are right for us.  Vince Cruciani stated that he wanted Solicitor Dan Mulhern’s professional opinion on this.  He asked is it appropriate to have Council to send a letter to Glenburn Supervisors noting the conflict or to have this be directed attorney to attorney.  Solicitor Dan Mulhern stated that the actual Solicitor for Glenburn is Malcom McGregor as far as he knows.  Dan Mulhern stated that he would call Malcom McGregor directly and let him know.  Solicitor Mulhern also stated that he sent an email after last meeting directly to Mark Young and Dave Gromelski informing them that they were supposed to give him a draft with the language and he didn’t get a response which is rare.  He thinks Dave Gromelski may have already taken himself off of it.  
· Open paving bid:  Virginia Kehoe stated that the bids are for paving, storm water and sewer.  Vince Cruciani wanted to make 100% sure, the alley behind that intersects with Bedford Street, and is parallel with Grove Street, will that be paved this year.  Virginia Kehoe stated that yes it is on the list.  Ms. Kehoe opened up the sealed bids.  There are bid bonds they provide as part of the bid, workers compensation, insurance certificates a public liability insurance certificates.  Then there are a number of different bonds that the bid award winner has to get before they get the notice to proceed.  Vince Cruciani asked if there is a performance window of when they have to get bonded.  Ms. Kehoe stated that yes once they get the notice, they have a period (30 days) to get all of the paper work in; once the paperwork has arrived they will get a notice to proceed.  There is a certain turnaround time when they are given a notice to proceed.  David Jenkins asked if we have a list of roadways, Virginia Kehoe said yes and she would get that information to Council.  Vince Cruciani asked if there is a chronological list and do we provide notice to residence whose streets are being affected.  Ms. Kehoe stated that we don’t normally.  They are allowed to close the roads except for local traffic; they do have to let the residents in and out as needed.  They also have to work with the school district because of the school bus stops.  Vince Cruciani suggested that we post the streets that are going to get paved on the website.  David Jenkins stated that we can give a ballpark as to what they are doing week by week, give the people a heads up, and put it in the local papers.  Herman Johnson stated that this can be difficult because you never know what is going to happen between Monday and Friday.  Herman Johnson suggested that whoever we give the bid to that we have that clause in there that if it peels they have to come back and patch it.  Being involved with blacktopping in the last couple of years, we have had spots in the Borough that peeled and they were ugly, rough and once it peeled it just crept up more and more.  We want to make sure that whoever does this does a professional job.  One year the peeling came up at the VFW, took more than the timeframe to fix that, not fair to our citizens.  Don’t know if it was the type of blacktopping or not.  The state is still using Super pave and we are not.  They ran into so many problems using the Super pave.  Vince Cruciani asked how much was budgeted for this.  Ms. Kehoe stated that we were expecting about $550.000, so we are under by about $60,000.  Mr. Cruciani stated that is where the extra $50,000 is going to go this year.  We have to pay for it somehow.  
· Open DPW Truck Financing Bid:  Virginia Kehoe opened up the bids for the DPW Truck.  $162,572.52 the truck is bought through Co-Stars, this bid is for the financing.  David Jenkins asked how many axles are on the new truck.  Ms. Kehoe stated that she would have to check.  About ½ of the cost is for the truck the other half to pay for the customized work with Bradco with the dumper and the plow, salt spreaders, etc.  David Jenkins stated that seems like an awful lot of money if it is a single axle.  Vince Cruciani asked if we can only shop through Co-Stars.  Ms. Kehoe stated that with this it is Co-Star pricing, it is state pricing.  Herman Johnson said that we out to go shopping then.  Herman Johnson asked which one we are replacing.  Virginia Kehoe stated that would be Dave Thorne’s truck, it is a 2003.  David Jenkins would like to know how many miles are on Dave Thorn’s truck and why are we replacing it.  Ms. Kehoe stated that it is at the point where it won’t pass inspection.  What does it need, this is going back months, and she would have to find out.  Mr. Jenkins stated that is these vehicles need brakes or brake lines; sometimes it is more economical to put into $10,000 into them to repair them.  Ms. Kehoe stated that she thinks we have done that already this year.  Mr. Jenkins stated that it is a 2003 if it only has 50,000 miles on it should be doable.  The mileage doesn’t get high, it’s more how heavy and hard they are worked.  Mr. Jenkins stated that’s what the trucks are made for.  Herman Johnson stated that we are talking about financing a truck; DPW Forman should inform Council what trucks are getting ready to go so they can sit down and see if we can afford to finance a truck.  Ms. Kehoe stated that this was discussed with the Finance Committee.  Mr. Johnson stated that he thinks the DPW chairman should have been part of that too. But he thinks when we are talking $160,000 for a single axle that is kind of high.  David Jenkins agrees, thinking the price would be more like $100,000.  Ms. Kehoe will get the information that they have requested by next week.  Ms. Kehoe also stated that this is budgeted for already.  Vince Cruciani asked if this is in the Capital Reserves budget.  Ms. Kehoe stated that no this is in the General Fund budget.  Mr. Johnson stated that our Capital Reserve fund is for things like this, we have to all sit down and start working on the Capital Reserve.  Ms. Kehoe stated that the loan is a 5 year term.  Mr. Cruciani stated that the interest on a $162,000 loan at 2% over five years is around $12,000.  Ms. Kehoe stated that if we took the money from the Capital Reserve we would be left with $13,000 in the Capital Reserve for an emergency.  But it is up to Council whatever they want to do.  Ms. Kehoe opened the financing bids.  Vince Cruciani suggested taking the interest out of the Capital Reserves, something to consider.    If we can find a way to defray some of the costs in a logical format it won’t create a situation.  If we can use different methods to defray costs, will give us latitude for when we go over budget.  
· Ordinances
2015-02 Municipal Waste:  

2015-03 News Racks
2015-04 Peddler’s Ordinance – updated
Virginia Kehoe did make the changes that were requested by Council for the Municipal Waste Ordinance and the Peddler’s Ordinance.  No changes were requested for the News Rack Ordinance.  David Jenkins stated that he would like to have these Ordinances put on the February Council meeting agenda.  

Mayor Lawler stated that there is an ordinance for the businesses in town to keep their sidewalks in good condition in the snow for ice and snow removal.  Three times since we have had snow, why should they obey the Ordinance if the Borough doesn’t shovel the snow at the Pocket Park?  The Ice Festival is coming up and she has teenagers but the businesses need to take a little bit of responsibility with their snow and ice.  Maybe we should send a letter out to the business to let them know about snow and ice.  Ms. Kehoe stated that Code Enforcement Officer Lori Harris sends letters when we get complaints.  Vince Cruciani gave an example of Bunnell’s and asked when shoveling, where you are expected to place the snow.  Mayor Lawler stated that you push the snow to the side by the road.  Mayor Lawler stated that enforcing the Ordinances is an issue.  David Jenkins asked who takes care of the bridges, answer is the Borough does.  If it is Saturday morning and they do the roads, they will do them on Monday.  Mr. Jenkins stated that we are paying the DPW overtime to do the work.  Mr. Jenkins asked about the people crossing the bridges over the weekend.  Ms. Kehoe stated that there would be more overtime.  Mr. Jenkins asked do we want someone to slip and fall and sue the Borough.  If they are already out they should shovel the Borough sidewalks and bridges.  David Jenkins stated that if we own the properties then we need to take care of them.  Mayor Lawler stated that taking care of our properties like the bridges and the Pocket Park, how much more overtime would there be.  Vince Cruciani stated that it shouldn’t take more than a half an hour.  Ms. Kehoe stated that there are many different areas that the DPW would have to shovel like around the Borough Building, the Pocket Park, the triangle, the Knapp Road Bridge and the other two bridges.  They are Penndot bridges but we maintain them.  The state does not shovel.  If it is going to be done it would be by us.  David Jenkins asked who maintains the sidewalks on Winola, Grove Street, and Knapp Road.  Ms. Kehoe said that the Borough does.  Herman Johnson stated that we have been arguing that we come up with Ordinances that we cannot enforce and then we are going to yell at the residents because they are not being cited.  Someone needs to sit down with the DPW and the Borough Manager and make a list of what has to be done.  If we get sued we will be sued for a lot more than overtime.  Vince Cruciani said to identify before next week areas in the Borough that we own that have sidewalks.  David Jenkins stated that we cut the grass in the parks in the summertime.  Have the same person; take care of the bridges in the wintertime.  That is our DPW crew.  Normally after they plow they go home.  How late do we want them to shovel?  6 guys on DPW, all come out for the snowstorms to plow.  Mr. Jenkins stated that Neil Bartholme needs to figure out a program for the snow removal.  Ms. Kehoe stated that she is more than happy to do this if that is what Council wants.  We do send letters, we have never cited anyone.  David Jenkins suggested taking a picture of any properties in not following the Ordinance and sends them a letter with a picture of their property saying we have a law on the books; we don’t want to cite you.  Put it on the agenda for next week.  Do we need to?  Our handicapped people in the high-rises depend on getting around with the sidewalks.  Businesses are getting away with not maintain their sidewalks.  David Jenkins said maybe the local paper can take pictures of the businesses and put a question over a page in the paper about the local businesses who don’t want to keep the sidewalks clean for the local patrons.  
3. REVIEW OF FEBRUARY 4, 2015 AGENDA

David Jenkins requested that the Regular Council meeting scheduled for February 4, 2015 at 7pm be changed to Tuesday, February 3, 2015 at 5:30pm.  
4. ADJOURN:





President Carey
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