BOROUGH OF CLARKS SUMMIT

ADMINISTRATION & GOVERNMENT; CHAPTER 1


ORDINANCE 2001-10

AN ORDINANCE OF THE BOROUGH OF CLARKS SUMMIT CODE OF ORDINANES BOROUGH OF CLARKS SUMMIT, CHAPTER 1, PART 30. ESTABLISHING, RECOGNIZING AND AUTHORIZING A LACKAWANNA COUNTY EMERGENCY SERVICES MUTUAL AID PROGRAM.

The Borough Council hereby ordains:

CHAPTER 1

PART 30

EMERGENCY SERVICES MUTUAL AID AGREEMENT

INTENT AND PURPOSE.  Borough Council of the Borough of Clarks Summit expressly recognizes and finds that the Borough of Clarks Summit is a highly and densely populated Borough, being substantially developed primarily with residential homes, that the maintenance of Countywide Mutual Aid Agreement within Lackawanna County is cost effective and mutually beneficial for Lackawanna County and the several municipalities contained therein. To provide joint responses to hazards or potential hazards or threats or potential threats to the health, safety and welfare of the residents and property within the Borough and County, by:

1. Entering into a Lackawanna County Emergency Services Mutual Aid Agreement, and

2. Creating and providing personnel for a Lackawanna County SWAT Team, and

3. Creating a Lackawanna County Emergency Services Mutual Aid Network, and

4. Establishing a Lackawanna County mutual aid program for police services, and

5. Establishing a Lackawanna County mutual aid program for firefighting services, and

6. Establishing a Lackawanna County mutual aid program for medical and health services, and

7. Establishing a Lackawanna County mutual aid program for disaster and emergency warning services, and

8. Establishing a Lackawanna County mutual aid program for communications services, and

9. Establishing a Lackawanna County mutual aid program for hazardous materials response services, and

10. Establishing a Lackawanna County mutual aid program for resource management services, and

11.  Providing for other emergency services, as required. 

The Clarks Summit Borough Council hereby ordains:

Section 3001.  Short Title.  The Lackawanna County Emergency Services Mutual Aid Program.

Section 3002. Applicability.

1. WHEREAS, Section 7501 of the Emergency Management Services Code directs and authorizes each political subdivision of the Commonwealth of Pennsylvania to develop an emergency management organization in accordance with the plan and program of the Pennsylvania Emergency Management Agency (PEMA); and

2. WHEREAS, Section 7504 of the Emergency Management Services Code directs county and local coordinators of emergency management to develop mutual aid agreements with adjacent political subdivisions for reciprocal emergency assistance; and

3. WHEREAS, the County of Lackawanna and the City of Scranton, City of Carbondale, Borough of Archibald, Borough of Blakely, Borough of Clarks Green, Borough of Clarks Summit, Borough of Dalton, Borough of Dickson City, Borough of Dunmore, Borough of Jermyn, Borough of Jessup, Borough of Mayfield, Borough of Moosic, Borough of Moscow, Borough of Old Forge, Borough of Taylor, Borough of Throop, Borough of Vandling, Township of Abington, Township of Benton, Township of Carbondale, Township of Clifton, Township of Covington, Township of Elmhurst, Township of Fell, Township of Glenburn, Township of Greenfield, Township of Jefferson, Township of LaPlume, Township of Madison, Township of Newton, Township of North Abington, Township of Ransom, Township of Roaring Brook, Township of Scott, Township of South Abington, Township[ of Springbrook, Township of Thornhurst, and the Township of West Abington (all political subdivisions located within Lackawanna County) desire to enter into this Emergency Services Mutual Aid Program pursuant to the above cited sections of the Pennsylvania Emergency Management Code; and

4. WHEREAS, by adoption of this Ordinance and mutual execution of a Emergency Services Mutual Aid Agreement, the above-named political subdivisions desire and intend to formalize the agreements and arrangements relative to reciprocal emergency assistance by and between said political subdivisions.

Section 3003.  The Agreement. Now, therefore, in consideration of the mutual covenants contained within the “Emergency Services Mutual Aid Agreement”, the political subdivisions mutually agree as follows:

1. When used in the Agreement, the term “political subdivision” shall mean any county, city, borough, township or incorporated town. The term “Municipality”, when used in this Agreement, shall mean any city, borough, township or incorporated town, within Lackawanna County.

2. Upon declaration of an emergency each of the municipalities identified in Section 3002.3 agrees to furnish emergency services to any other municipality identified in Section 3002.3 upon the request of such other municipality, the direction of the Lackawanna County Emergency Management Agency or other organization exercising coordination responsibilities pursuant to the Pennsylvania Emergency Management Services Code. The emergency services may involve the preparation for and carrying out of functions, other than functions for which military forces are primarily responsible, to prevent, minimize and provide emergency repair of injury and/or damages resulting from disaster, together with all other activities necessary or incidental to the preparation for the carrying out of these functions. The functions include, without limitation, firefighting services, police services, medical and health services, rescue, engineering, disaster warning services, communications, radiological shelter, chemical and other special weapons defense, evacuation of persons from stricken areas, emergency welfare services, emergency transportation, emergency resource management, existing or properly assigned functions of plant protection, temporary restoration of public utility services and other functions related to civilian protection.

3. Each municipality authorizes the provision of emergency services by emergency service personnel of other municipalities, if and when the municipality or such services are provided pursuant to the exercise of emergency management coordination responsibilities of Lackawanna Country or other authorized organization.

4. The Agreement shall apply to the following circumstances and/or situations:

a. The dispatch of emergency services equipment and/or personnel by one or more municipalities in response to the occurrence or threat of a man-made, natural, terrorist or war-caused disaster;

b. The distribution of materials, supplies, equipment and other forms of aid by and between municipalities.

c. The staffing and equipping of an emergency operations center responsible for coordinating the emergency response activities of one or more municipalities affected by an actual or imminent natural or man-made disaster emergency.

d. The dispatch of emergency service equipment, material, and/or personnel by one or more municipalities in response to a declaration of local disaster emergency declared by one or more municipalities.

e. Response to incidents (actual or imminent) which endanger the health, safety or welfare of the public, which require the use of special equipment, trained personnel or personnel in larger numbers than are locally available in order to reduce, counteract or remove the danger caused by the incident.

f. Participation in exercises, drills or other training activities designed to train personnel to prepare for, cope with or prevent the occurrence of any disaster emergency.

5. It is mutually understood and agreed that the provision and direction of disaster emergency management services is the responsibility of the lowest level of government affected. When a municipality within Lackawanna County is affected requiring mutual aid, the Lackawanna County Emergency Management Agency shall exercise responsibility for coordination and support to the area of operations.

6. Any request for aid under the Agreement shall state the amount and type of equipment or personnel requested, but the amount and type of equipment and number of personnel to be furnished shall be determined by the responding municipality. The responding municipality shall dispatch all equipment and personnel and may, at its discretion, terminate or recall emergency services furnished by it. No municipality shall be held liable to another municipality for failure to supply assistance at the request of the other municipality or entity responsible for coordination of emergency management services.

7. Personnel of the responding municipality shall report to the officer-in-charge of the requesting municipality or his/her designee at the location to which the equipment and/or personnel are dispatched, but such equipment and/or personnel shall remain under the operational control of the municipality furnishing the emergency services.

8. No political subdivision shall be required to pay any charge or compensation to any other political subdivision for services render under the Agreement. Each political subdivision remains liable for the salaries (if paid) of its personnel in the same manner as if the personnel were assigned to duty in the home political subdivision, even though said personnel are responding to an emergency in another political subdivision.

9. In the event that the services of a private entity are involved herein, the municipality receiving such services may be required to compensate such private entity in such manner as provided for in an agreement between the private entity and the responding municipality for the type of services provided.

10. Each political subdivision shall maintain worker’s compensation insurance to cover emergency services personnel employed by the political subdivision. If injury or loss occurs under any circumstances to any emergency services employee, then the political subdivision that employs the emergency services employee shall be solely liable for payments of all workers’ compensation claims arising from said injury or loss. Each political subdivision hereby warrants in writing, by signing the Agreement to the others that it has conferred with its workers compensation insurance carrier and that the provisions of the Agreement are lawful and in accordance with the insurance policies for workmen’s compensation now held by the respective political subdivision.

a. In addition to the workmen’s compensation insurance coverage provided for its own employees, the Borough of Clarks Summit, additionally warrants, that workmen’s compensation insurance coverage is made available to the responding emergency services personnel of the Clarks Summit Fire Company, No. 1, Inc. a Pennsylvania Corporation, with corporate headquarters located at 304 South State Street, Clarks Summit, Pennsylvania.

11. Each political subdivision shall maintain adequate general and public liability insurance policies, which cover the emergency services activities of the political subdivision when acting pursuant to the terms of this Agreement.

12. No political subdivision shall present a claim of any nature against any other political subdivision for compensation for any loss, damage, or personal injury or death occurring in consequence of the performance of the services called for in the Agreement.

13. The Agreement supersedes any prior mutual aid agreements between any of the political subdivisions that are parties to the Agreement.

14. The Agreement shall become effective for each political subdivision participating in it upon the adoption of an ordinance by the political subdivision providing for entry into the Agreement. The Agreement shall continue in force and remain binding upon each political subdivision until the governing body of such political subdivision shall take action to withdraw there from. Any political subdivision that is party to the Agreement may withdraw upon ninety (90) days written notice to each of the other parties. Upon such event, however, the Agreement shall continue to exist among the remaining parties.

a. The Clarks Summit Fire Company No. 1, Inc. is a Pennsylvania non-profit corporation and not a political subdivision nor municipality. Authority to deploy and dispatch the Clarks Summit Fire Company No. 1, Inc. pursuant to this Ordinance shall be conditioned upon its agreement to participate in the Emergency Services Mutual Aid Agreement by executing a Memorandum of Agreement (or other similar form of Agreement) with the Borough of Clarks Summit agreeing to abide by the terms and conditions of the Emergency Services Mutual Aid Agreement and this Ordinance.

Section 3004.  Authority. The Mayor or Police Chief or Officer in Charge of the Clarks Summit Police Department, or the Fire Chief or his/her designee of the Clarks Summit Fire Company No. 1, Inc. (as it applies to Fire Company personnel, equipment or material only) or the President or Vice President of Borough Council upon the request of a municipality (ies) or agency (ies) so set forth in Section 3003 (2) above, shall be authorized to dispatch and deploy Borough of Clarks Summit personnel, material and equipment and the Clarks Summit Fire Company No. 1, Inc. (as required) pursuant to this Ordinance and the Emergency Services Mutual Aid Agreement. Any dispatch and deployment under this authority shall be reported to the Borough Manager/Secretary within twenty-four (24) hours of deployment or dispatch.

 Section 3005.  Authority to Declare Emergency.  The Mayor of the Borough of Clarks Summit or in his/her absence or unavailability, his designee or in that absence, the Borough Council President or Vice President, shall have the power to declare an emergency within the Borough of Clarks Summit pursuant to this Ordinance requesting mutual aid under the Emergency Services Mutual Aid Agreement.  Any such declaration of emergency shall be reported to the Borough Manager/Secretary within twenty-four (24) hours of the declaration. 

Section 3006.  Severability.  If any sentence, clause, section, or part of this ordinance is for any reason found to be unconstitutional, illegal or invalid, such unconstitutionality, illegality or invalidity shall not affect or impair any of the remaining provisions, sentences, clauses, sections or parts of this ordinance. It is hereby declared as the intent of the Borough Council that this ordinance would have been adopted had such unconstitutional, illegal or invalid sentence, clause, section or part thereof not been included herein.

Section 3007. Interpretation.  The object of interpretation and construction of this Ordinance and/or the provisions thereof shall be, if possible, to give effect to all of its provisions.  Whenever a provision in this Ordinance shall be in conflict with another provision in the same section or another part of this Ordinance or another Ordinance or part thereof, the two (2) shall be construed, if possible, so that the effect may be given to both.

Effective Date.  This ordinance shall become effective ten (10) day following adoption.

DULY ENACTED AND ORDAINED BY THE CLARKS SUMMIT BOROUGH COUNCIL AT THE BOROUGH OF CLARKS SUMMIT, COUNTY OF LACKAWANNA, COMMONWEALTH OF PENNSYLVANIA THIS 7th DAY OF NOVEMBER, 2001 AT A SPECIAL MEETING OF THE BOROUGH COUNCIL.








EDWARD M. BUSH, SR.









Council President

APPROVED:


Approved this 7th day of November, 2001:

TONY PERRY

MAYOR

ATTEST:


Adopted at a Borough of Clarks Summit Special Meeting conducted on Wednesday, November 7th, 2001.

JAMES G. VONES, SR.

Borough Manager/Secretary
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