CLARKS SUMMIT BOROUGH

ORDINANCE NO. 05- 2006
AN ORDINANCE OF THE BOROUGH OF CLARKS SUMMIT AMENDING ORDINANCE 82-4 DATED JANUARY 6, 1982, AS AMENDED AND CODIFIED IN THE CODE OF ORDINANCES, BOROUGH OF CLARKS SUMMIT, CHAPTER 1, PART 5.  THIS AMENDMENT ESTABLISHES AN IN-SERVICE RETIREMENT OPTION PLAN (IROP) AS PART OF THE CLARKS SUMMIT BOROUGH PENSION PROGRAM. 
The Clarks Summit Borough Council hereby ordains as follows:

SECTION 1 – AMENDMENTS 

Section 504 of Clarks Summit Borough Ordinance 82-4 dated January 6, 1982 is amended as follows:  

ELIGIBILITY FOR BENEFITS - Any member of the Clarks Summit Borough Police Department hired after December 21, 1965, who has served as a regular full time police officer for a minimum, in the aggregate of twenty-five(25) years for the Borough of Clarks Summit and shall have attained the age of at least fifty (50) years, may retire from active duty, and such members as are retired shall be subject to service, from time to time, as a police reserve, in case of riot, tumult or preservation of the public peace until unfitted for such service, when they may be finally discharged by reason of age or disability.

IN-SERVICE RETIREMENT OPTION PLAN  

1.  
An active participant who has satisfied the eligibility requirements for normal retirement under Section 504 of the Borough Ordinance No. 82-4 as amended, may elect to participate in the in-service retirement option plan, defer receipt of his normal retirement benefit and continue employment with the employer by filing a written application with the employer at least 30 days before the participant’s specified date of retirement.  Participation in the in-service retirement option plan (IROP) shall be for a period of not less than 1 year or more than 5 years.


2.
Prior to participating in the in-service retirement option plan, an eligible participant must do the following:



a)
Identify a binding and irrevocable resignation date from employment with the Borough that also discloses the date on which the employee will begin participation in the in-service retirement option plan.



b)
Execute an irrevocable written election to participate in the in-service retirement option plan that includes the following acknowledgments:




i.  That, as of the date on which participation in the in-service retirement option plan commences, the employee’s pension calculation will freeze and no service rendered nor compensation received during the period of participation in the in-service retirement option plan will be considered for pension calculation purposes;




ii.  As of the date on which the employee’s participation in the in-service retirement option plan commences, the employee will no longer make any pension contributions to the pension fund;




iii.  Participation in the in-service retirement option plan in no way limits or diminishes the Borough’s right to terminate or suspend an employee for misconduct.


3.
Complete all other retirement documents requested by the Borough, its Pension Board or other governing body.


BENEFIT UNDER IN-SERVICE RETIREMENT OPTION PLAN

1.
Effective with the participant’s date of retirement, which shall be the day before the effective date of participation in the in-service retirement option plan, the participant’s normal retirement benefit under the Plan payable under the form chosen by the participant, effective date of retirement, effective date of participation in the in-service retirement option plan, and effective date of termination of participation in the in-service retirement option plan shall be established.


2.
The participant’s effective date of participation in the in-service retirement option plan shall begin the day following the effective date of his regular retirement.


3.
The participant’s participation in the in-service retirement option plan shall end on the last day of the participation period specified in his election.


4.
The participant’s normal retirement benefit shall be calculated as provided for in Section 505 of the Police Pension Plan Ordinance, as amended, and as of his effective date of retirement.


5.
The participant’s participation in the in-service retirement option plan does not guarantee his employment with the Borough during the participation period specified in his election.


6.
In the event that an employee is temporarily unable to perform his/her duties due to sickness or injury, the employee’s participation in the in-service retirement option plan freezes and the time period while on disability does not count towards the participation limit.  When the employee returns to work, membership in the in-service retirement option plan shall resume, continuing with the remaining time left in the in-service retirement option plan period.  In no event shall an employee on temporary disability have the ability to draw from or access his/her in-service retirement option plan account.

7.
Notwithstanding an employee’s participation in the in-service retirement option plan, an employee who is convicted or pleads guilty to engaging in criminal misconduct which constitutes a “crime related to public office or public employment,” as that phrase is defined in Pennsylvania’s Pension Forfeiture Act, 43 P.S. §§1131-13141 shall forfeit his or her right to receive a pension, including amounts currently deposited in an employee’s in-service retirement option plan account.  In such case, a member shall only be entitled to receive the contributions, if any, made by the employee to the pension fund, without interest.


IN-SERVICE RETIREMENT OPTION PLAN ACCOUNT

1.
During the period of participation in the in-service retirement option plan, the participant’s monthly normal retirement benefit shall be credited to his in-service retirement option plan account on the first day of each month.  

2.
Interest shall be credited annually on the balance in the account at the rate of 4.5% per annum.  


3.
The participant shall receive an annual statement showing the accumulated balance in the IROP account.

4.
The monthly normal retirement benefit credited to the account during the month of the participant’s death or termination of participation in the in-service retirement option plan, if earlier, shall be the final monthly normal retirement benefit credited to the account.

5.
The participant may not draw from nor access his account during the period of participation in the in-service retirement option plan. 


TERMINATION OF PARTICIPATION IN IN-SERVICE RETIREMENT OPTION PLAN
1.
A participant in the in-service retirement option plan may change the termination date of participation in the in-service retirement option plan to an earlier date without penalty.


2.
Upon termination of participation in the in-service retirement option plan:



a)  The participant shall be separated from employment with the Borough.



b) The participant shall receive distribution of the balance in his in-service retirement option plan account in a lump sum.



c)  The monthly normal retirement benefit, calculated at his/her original


retirement date shall commence to the participant as described in Section 504A. – Eligibility for Benefits.


DEATH BENEFITS

1.
Upon the death of a participant during his participation in the in-service retirement option plan, the participant’s named beneficiary shall be entitled to payment of the balance in the participant’s in-service retirement option plan account in a lump sum.

2.
If the participant dies on or after the effective date of his participation in the in-service retirement option plan, but before the first monthly normal retirement benefit has been credited to the in-service retirement option plan account, the participant’s election to participate in the in-service retirement option plan shall be null and void.

3.
There shall be no pre-retirement death benefits payable upon the death of a participant who is participating in the in-service retirement option plan.

4.
The survivor beneficiary shall be entitled to the payment of the balance in the participant’s in-service retirement option plan account in a lump sum, plus the survivor pension benefit calculated at Fifty Percent (50%) of the participant’s original monthly retirement benefit as calculated prior to entry into the IROP program.

5.
The Killed-In-Service benefit provisions of Act 30 will continue to apply to a IROP participant while functioning as an active full-time Police officer in the employ of the Borough, and a participant in the in-service retirement option plan.



SECTION II -The effective date of the amendment is the date of final adoption of this Ordinance.   


SECTION III - All other provisions of the Clarks Summit Borough Pension Plan remain in full force and effect.  

SECTION IV – Repealer.  Any Resolution, Ordinance or part of any Ordinance or Resolution inconsistent herewith and any amendments thereof are hereby expressly repealed insofar as they affect this Ordinance.

SECTION V – Severability.  If any section, clause, provision or portion of this Ordinance shall be held invalid or unconstitutional by any court of competent jurisdiction, such decision shall not affect any other section, clause, provision or portion of this Ordinance so long as it remains legally enforceable minus the invalid portion.  The Borough reserves the right to amend this Ordinance or any portion thereof from time to time as it shall deem advisable in the best interests of the promotion of the purposes and intent of this Resolution and the effective administration thereof.   

SECTION VI - Effective Date.  This Ordinance shall become effective immediately upon passage.

SECTION VII – Authority.  This Ordinance is enacted by the Council of the Borough of Clarks Summit under the authority of the Act of Legislature, February 1, 1966, P.L. (1965) No. 581Section 1005, as amended 1979, November 2, P.L. 458 No. 94, 53 P.S. Section 46005, et seq., known as the Borough Code and any other applicable law arising under the laws of the Commonwealth of Pennsylvania.


Approved the 1ST day of November, 2006.







_____________________________________







Donald H. Moyer III,







Clarks Summit Borough President

ATTEST:

____________________________

_____________________________________

Virginia Kehoe,



Harold P. Kelly, Mayor

Clarks Summit Borough Manager

Clarks Summit Borough

Passed by Clarks Summit Borough Council the 1st day of November, 2006, receiving the affirmative votes of _____________________________________________________________________________
____________________________________________________________________________________

negative votes of ______________________________________________________________________

____________________________________________________________________________________
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