
ORDINANCE 2008-04
AN ORDINANCE OF THE BOROUGH OF CLARKS SUMMIT REGULATING THE USE OF TOBACCO BY MINORS UNDER THE AGE OF 18 ON BOROUGH OWNED OR PUBLIC PROPERTY.
BE IT ORDAINED AND ENACTED BY THE BOROUGH OF CLARKS SUMMIT, and it is hereby enacted by the authority of the same that the Borough hereby authorizes the following:

Section 1.  Unlawful Use.  It shall be unlawful for any minor under the age of 18 years to use in any form, within the Borough of Clarks Summit on any Borough owned property, on any public street, highway, trafficway, alley or sidewalk.
Section 2.  Definitions.  
ALLEY – Street or highway to provide access to the front, rear or side of lots or buildings and not intended for the purposes of through vehicular traffic. 
HIGHWAY – The entire width between the boundary lines of every way publicly maintained when any part thereof is open to the use of the public for purpose of vehicular travel.   The term includes a roadway open to the use of the public for vehicular travel on grounds of a public or private school or public or historical park.

PUBLIC STREET/ROADWAY – That portion of the highway improved, designed or ordinarily used for vehicular travel, exclusive of the sidewalk, berm or shoulder.

SIDEWALK – That portion of a street between curb lines, or the lateral lines of roadway, and the adjacent property lines, intended for use by pedestrians.
TOBACCO – The lighted or unlighted cigarette, cigar, pipe, or other lighted smoking product and smokeless tobacco in any form.

TRAFFICWAY – The entire width between property lines or other boundary lines of every way or place of which any part is open to be public for purposes of vehicular travel as a matter of right or custom.

USE- Chew, smoke or openly display.

Section 3.  Violations.  Any person who violates this Ordinance shall be guilty of a summary offense and shall be subject to the following penalties.
A. First Violation.  A fine of $50.00.  This fine of $50.00 shall automatically be eliminated provided the violator provides to the Police Officer enforcing this Ordinance an acknowledgement signed by the violator and signed by the parent(s) or legal guardian(s) of the violator that a citation/warning was issued.

B. Second Violation.  A fine of $50.00.  This fine will be eliminated provided t he violator completes a smoking cessation program that is approved by the Borough within 30 days of the violation.

C. Third Violation and each subsequent violation.  A fine of $50.00

Section 4.  Enforcement.  Enforcement of the provisions of this Ordinance shall be the responsibility of the Police Department which has jurisdiction and enforcement powers of the Borough of Clarks Summit.

Section 5.  Severability.  If any sentence, clause, section or part of this Ordinance is for any reason be found to be unconstitutional, illegal or invalid, such unconstitutionality, illegality or invalidity shall not affect or impair any of the remaining provisions, sentences, clauses, sections or parts of the Ordinance.  It is hereby declared as the intent of the Borough that this ordinance would have been adopted had such unconstitutional, illegal or invalid sentence, clause, section or part thereof not been included herein.


ORDAINED at a duly assembled public meeting held this 6th day of August, 2008.







_____________________________







Germaine Carey, President

Clarks Summit Borough Council

ATTEST:

____________________________

_____________________________

Virginia Kehoe,



Harold P. Kelly 

Borough Secretary/Manager


Clarks Summit Borough

Passed by Clarks Summit Borough Council on this 6th day of August, 2008, receiving the affirmative votes of ________________________negative votes of ______________________.


