Clarks Summit Borough
Lackawanna County, Pennsylvania

Ordinance No. 2009-05
AMENDING ORDINANCE NO. 1937-04 ENACTED 10/6/37, AS HERTOFORE AMENDED, BEING THE BOROUGH SEWER RENTAL ORDINANCE, TO PROVIDE PENALTIES AND REMEDIES FOR VIOLATION THEREOF; AND REPEALING INCONSISTENT ORDINACES AND RESOLUTIONS. 

The Clarks Summit Borough Council hereby ordains and enacts as follows:

Section 1: Create a new subsection (a) (i) for existing language to provide: (a) (i) if any quarterly installment of sewer rent is not paid within sixty (60) days after the date of the bill, a 10% penalty shall be added thereto; and if the installment plus penalty is not paid within sixty (60) days after the date of the bill, the aggregate amount thereof shall bear interest from the penalty date at the rate of ½ to 1% per month or fraction thereof. Any unpaid sewer rent (together with penalties and interest thereon to the extent permitted by law) shall be a lien on the property served which may be collected by action in assumpsit, by distress or by a lien field the nature of a municipal claim, as and to the extent provided by law. In addition, the sewer authority may require any water utility to shut off the water supply to any property with respect to which the sewer rent imposed hereby is unpaid until all such rents, together with interest and penalties as aforesaid, is paid; and 
Section 2: A new Section 6(a) (ii) shall provide (c) In addition to assessment penalties and liens, under subsection (i), any person who violates or permits a violation of this ordinance, upon being found liable therefore in a civil enforcement proceeding before a district justice or magisterial district judge, shall pay a fine and/or penalty of not more than six hundred ($600.00) dollar per violation, plus all court costs, including reasonable attorney’s fees incurred by the Borough in the enforcement of this ordinance. Each day the violation exists shall constitute a separate offense. In any chase where a penalty for a violation is found to have been liable therefore in civil proceedings, the violator shall be liable for the penalty imposed, including additional daily penalties for attorney’s fees incurred by the Borough in the enforcement proceedings. If the violator neither pays nor timely appeals the judgment, the Borough may enforce the judgment pursuant to the applicable rules of civil procedure. 
Section 3: A new Section 6 (a) (iii) shall provide: “In addition to all of the remedies, the Borough is authorized to exercise and reserves all rights of enforcement and remedies for Municipal Claims and Tax Liens as permitted by law” and, 

Section 4:  A new subsection 6 (a) (iv) to provide: “(a) (iv) Alternatively at the Borough’s election, in addition and/or supplement to enforcement under and other Subsection, if any person who violates or permits a violation of this ordinance, shall, upon conviction before a District Judge or Magisterial District Judge, be sentenced to pay a fine of not more than one thousand dollars ($1,000.00) for each offense and in default of payment of said fine be imprisoned for a period of not exceeding thirty (30) days for each offense.” 
Section 5: A new Section 6 (a) (v) shall provide: “(v) In addition to or in lieu of a civil action before a district justice or magisterial district judge, The Borough may enforce this Ordinance in equity. The appropriate officers or agents, including Borough Manager, of the Borough are hereby authorized to seek equitable relief, including injunctions, to enforce compliance herewith.” 

Section 6: A new Section 6b shall provide: “(b) The Borough shall be exempt from the payment of costs in any civil case brought to enforce this ordinance.” 

Section 7: A new Section 6c shall provide: “(c) Each day a violation occurs shall be a separate offense.” 

Section 8: A new Section 6d shall provide: “(d) the reasonable attorney’s fees shall be at the rate of one hundred and twenty-five ($125.00) dollars per hour. Said sum may be amended by Resolution of the Borough, from time to time.” 

Section 9: A new Section 12 of the Ordinance is created to provide: “The Borough Manager shall be authorized to proceed with enforcement remedies under this Ordinance unless otherwise directed by the Borough excepting however, filing of liens under subsection (a) (i) and (a) (iii) which shall proceed as otherwise allowed by law.” 

Section 10: All ordinances or resolutions or parts thereof in conflict or inconsistent herewith are hereby repealed. 

This ordinance to take effect immediately upon passage.


Approved on the 7th day of January, 2009.







_____________________________







Germaine Carey, President

Clarks Summit Borough Council

ATTEST:

____________________________

_____________________________

Virginia Kehoe,



Harold P. Kelly 

Borough Secretary/Manager


Clarks Summit Borough

Passed by Clarks Summit Borough Council on 7th day of January, 2009, receiving the affirmative votes of ________________________negative votes of ______________________.

