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JANUARY PLANNING COMMISSION
WEDNESDAY, JANUARY 18, 2012
[bookmark: _GoBack]
The January Regular Meeting of the Planning Commission was conducted on Wednesday, January 18, 2012 at approximately 7:01 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clark’s Summit, County of Lackawanna and Commonwealth of Pennsylvania. Chairman John Durdan called the meeting to order. 

CEO Lori Harris took role. Members in attendance were Mr. John Durdan, Mr. Mike Cowley, Mr. Ed Yasinskas, Mr. Len Wesolowski, CEO Lori Harris, Mr. John Recicar, Mr. Carson Helfrich, and Recording Secretary Ms. Virginia Kehoe. Mr. Chris O’ Boyle was absent. 

REORGANIZATION:	Planning Commission Chairman John Durdan turned the meeting over the Vice Chairman Ed Yasinksas. Vice Chairman Ed Yasinskas called for a reorganization of the Planning Commission. Mr. Len Wesolowski made a motion to nominate Mr. John Durdan as Chairman of the Planning Commission. Mr. Ed Yasinskas seconded the motion and it carried 4-0. Chariman John Durdan made a motion to nominate Ed Yasinskas as Vice Chairman. Mr. Len Wesolowski seconded the motion and it carried 4-0. Chairman John Durdan appointed Ms. Virginia Kehoe as Recording Secretary. 

APPROVAL OF THE AGENDA:
Mr. Edward Yasinskas made a motion to approve the agenda.  Mr. John Recicar seconded the motion and it carried 4-0. 

APPROVAL OF THE MINUTES:
November 16, 2011 Mr. Edward Yasinskas made a motion to approve the minutes Mr. John Recicar seconded the motion and it carried 4-0.

COMMUNICATIONS:
None

PUBLIC INPUT/COMMENT:

SITE PLANS AND RE-SUBDIVISIONS:

OLD BUSINESS:

Towerco:
Towerco Attorney Mike Grab came before the Planning Commission and stated that the applicant had submitted revised documents on January 12, 2012. Mr. Mike Grab continued that in his correspondence to the Planning Commission he had reiterated in terms of zoning reviews, that the Commonwealth Court decisions had already been addressed.  Mr Durdan asked if the zoning items that Mr Grab described were the items that specifically related to the tower itself in terms of zoning as it related to the court case with Judge Minora. Mr Grab responded in the affirmative.

Mr. Durdan discussed his understanding of Judge Minora’s ruling, and asked if the Borough did not agree with the judge with regard to safety, could the Borough make its own determination.  Mr Cowley stated that the Borough could not overrule the judge.  Mr Durdan asked Mr Steve Evers if he agreed with Mr Cowley.  Mr Evers responded that he was in agreement.

Mr. Mike Cowley stated that in the 2005 submission to Judge Minora, Judge Minora found specifically that the boundary was ninety feet away from the adjoining property. Mr. Mike Cowley continued that in Mr. Mike Grab’s latest case, the boundary was fifteen feet away from the adjoining property. Mr. Mike Cowley believed that it was most likely in 2010 that the position of the tower changed to an area that is more adjacent to a property line. Mr. Steve Evers was able to provide the Planning Commission with the documentation that had been provided to the court. Mr. Mike Grab stated that the plan that had been produced appeared to be identical to the one being produced that night, with the exception of the location of the monopole. Mr. Mike Grab continued that TowerCo would have no problem repositioning the pole to the north as it was in the 2005 court approved plans.

Mr. John Durdan stated that in Judge Minora’s findings, there was testimony if the pole were to fail, it to fall upon itself should it fail. The plans currently do not show this and it needs to be included. Mr. Mike Grab responded that he didn’t believe there was a specific note on those plans for that yet. He continued that he’d have no difficulty adding that kind of note to the plans.

Mr. Mike Grab stated that the Court found that the conditional use was deemed approved.  He continued that those unsure as to whether or not the applicant was truly in accordance with zoning requirements would have to have the Borough Council determine the proper interpretation of the Commonwealth Court’s decision. 

Mr. John Durdan requested an update on the status of the applicant providing a copy of any existing and/or proposed lease agreement for the subject property. Mr. Mike Cowley stated that an agreement had been submitted, but it was yet to be determined as to whether the agreement was a license or lease agreement. Mr. Durdan stated that it is his belief that the nature of the proposed land use requires it to be a land lease and stated several reasons why.  In terms of following the SALDO, this would simply require a minor subdivision to document the lease area, along with the easement agreement for the access to the lease/license area.  Mr. Grab did not commit to a lease or a license but would take this under advisement.

Mr. Mike Cowley asked if a Highway Occupancy Permit had been provided. CEO Lori Harris stated that she had an unsigned copy of the H.O.P. application.   Mr. Steve Evers stated that he had contacted the Highway Department and was told they did not have a record of receiving that application at that time. Mr. Mike Grab stated that he’d check on the status of the application.

Mr. John Durdan asked if the reference to a curve and its according easement descriptions had been provided. Mr. Mike Grab responded that they had. Mr. John Durdan asked if §504.10 had been addressed. Mr. Mike Cowley responded that use of a private easement through the property to the Ever’s property had been eliminated. This would create a driveway separation less than required by the SALDO. Mr. Mike Cowley suggested that the applicant get a variance for the driveway separation distance less than required by the SALDO eliminate the issue. 

Testimony in the Court Case also stated that the applicant would provide plantings for screening of the cell tower site.  Mr. Mike Grab stated that the applicant would have no problem providing the arborvitae in accordance with Mr. Roger Johnson’s testimony.  He continued that the applicant would be able to provide a letter referring to compliance with anticipated noise levels and a lighting plan associated with the project. Mr. Mike Grab also stated that the applicant had re-submitted the E&S plan to the Lackawanna County Conservation District and was awaiting approval on the submission. 

The timing of the application was discussed.  Mr. John Durdan stated that there remain several critical items that he’d like to see addressed before a motion was made. Mr Grab coordinated with Ms. Harris and Ms. Kehoe. The Borough has until………to vote on the application.  Mr Grab and Mr Burtner will address the specific issues discussed and revise the drawings for the next meeting.

SALDO:
Subdivision Ordinance Mr. John Durdan made a motion to forward the Subdivision Ordinance to Council to recommend for adoption. Mr. John Recicar seconded the motion and it carried 2-0. Mr. Ed Yasinskas abstained from the vote. 

NEW BUSINESS:
None

ADJOURNMENT:
 
There being no further business before the Planning Commission Mr. Edward Yasinskas motioned to adjourn. The motion was seconded by Mr. John Recicar and carried 3-0. The meeting adjourned at approximately 9:12 P.M. 

Respectfully submitted,

Jennifer Mullisky 	
Assistant Borough Secretary


