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The Board of Zoning Appeals held a duly advertised meeting on Tuesday, November 8, 2011, at 6:59 PM. The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clarks Summit, County of Lackawanna and Commonwealth of Pennsylvania.  

Chairman John Kazista called the meeting to order and recording secretary, Ms. Virginia Kehoe, called the roll.

Present:  Chairman John Kazista, Mr. Joe Bontrager, Alternate Geoff Brock, Stenographer Lisa Graff, Recording Secretary Virginia Kehoe, Mr. John Jeffrey, Alternate Bob Kranick, Solicitor Robert Sheils, and Code Enforcement Officer Lori Harris. 

1. APPROVAL OF THE AGENDA:

Mr. John Jeffrey made a motion to approve the agenda. Mr. Joe Bontrager seconded the motion and it carried 3-0. 
2. APPROVAL OF MINUTES:

July 12, 2011



Mr. John Jeffrey made a motion to approve the minutes. Mr. Joe Bontrager seconded the motion and it carried 3-0.


      3.
NEW BUSINESS:

· 2011-06: Request for Relief through Variance-


Patrick and Nicole Mascia, 429 Melrose Avenue, Clark’s Summit, 


PA 18411



404.3 Part 1 Minimum Lot Size for 2 Family



Tax Parcel No.: 0018-020-00200


CEO Lori Harris was sworn in before the Zoning Hearing Board. She stated that the applicant was requesting relief through Variance 404.3 Part 1-Minimum Lot Size For a Two Family Dwelling. The Borough of Clark’s Summit received a PA One Call to extend a driveway at 429 Melrose Ave. She had e-mailed the property owner to ask if the driveway would be paved. The maximum lot coverage of impervious surface in an R-2 zoning district is 30%. The property owners had decided to apply for a variance to allow for an extra impervious surface. The property was already at 41% lot coverage. The application had been rescinded and she was informed by the property owners that gravel would be used for the driveway. She continued that she had been informed by a neighbor in September 2011 that a tenant at 429 Melrose told his tenant that the home at 429 Melrose was a group home. She had mailed a letter to inquire on the type of rental as a group home requires a special exception. Nicole Mascia visited the office to explain the situation and the conclusion was that the home did not meet the definition of Group Home per Clark’s Summit Borough Zoning Ordinance. The property owners then decided to turn the home into a two family dwelling. They had stated that there was already a separating wall present. She had explained that the property was not large enough for a two family in the zoning district to the property owners. 10,000 sq ft is the minimum lot size required but the Mascia’s property is 7,500 sp ft. The Mascia’s were looking to rent to six unrelated people at the time and a two family dwelling would make the use conforming. Mr. Patrick Mascia was sworn in before the Zoning Hearing Board to speak for his property. He stated that he wanted to make the home a double, with three bedrooms in front, and two bedrooms in the rear. He continued that the kitchenette was not done yet, but they had an estimate for that. He also stated that there were two exits on each side of the home. The owners also paid for the utilities for two panels with one service. This didn’t meet the definition of a boarding house. At no time did Mr. Mascia testify to any hardship, his sole concern was maximizing return on a rental property.  Mr. Jamie Kresge stated that he felt they purchased a single family dwelling that was large enough to rent out, but you cannot grant a variance to make a profit. He continued that there were parking issues with the side setback and the 15’ easement of the alley. The side setbacks went up to the fence at a square footage of 7,500 ft., 41% lot coverage. Mr. Edward Yasinskas stated that he felt the owners had created their own hardship and that maximum lot coverage is 30%. Mr. Bob Krannick stated that he had driven by the home and saw a rather new extension added to the home. He asked if a permit or variance had been issued to do so and after reviewing the applicant’s application, found that the home was in currently a state of four violations. 

There was a poll vote for approval of granting all three variances with Mr. John Kazista voting nay, Mr. Joe Bontrager voting nay, and Mr. John Jeffrey voting nay.

4.
PUBLIC COMMENT/INPUT:

      5.   ADJOURNMENT: 
Mr. Joe Bontrager motioned to adjourn the meeting. Mr. John Jeffrey seconded the motion and it was carried 3-0. The meeting adjourned at 8:05 p.m.
Respectfully submitted,

Jennifer Mullisky 

Assistant Borough Secretary


