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December 29, 2015

Clarks Summit Borough Property Owner
Re: Owner’s liability for sewer payments

Dear Property Owner,
As a convenience to those property owners that rent/lease out their property, the Borough of Clarks Summit has been willing to bill the tenants directly rather than billing the landlord.  Council has targeted January 1, 2017 to change this policy.  Effective that date the sewer billing will be sent to the property owner.  If you choose to forward these bills to your tenant that will be your responsibility.
Following I have cited sections of the Borough of Clarks Summit’s Ordinance #2012-10 adopted by the Council of the Borough of Clarks Summit on September 12, 2012.  Additionally I have also cited sections of the Council’s Sewer Lien Policy adopted on July 1, 2015.  In these documents, it is clearly stated that “The Borough/Township hereby does impose fees against Owners” and “Every Owner of Improved Property shall remain liable for the payment of User Charges until the date on which title to the Improved Property is transferred to a new Owner by recorded instrument.”

As stated in the Sewer Lien Policy, “Any sewer lien left unpaid for eighteen (18) months will be executed forcing a sale of the home.”  The Borough does not want pursuing these sewer payments to this degree, but to fairly represent all taxpayers, we are obligated to do so.
We ask that you consider changing your rental/lease contracts at renewal to reflect sewerage included with the cost of the rent/lease and having all account billing changed over to your name and address at that time.  We also ask that you contact this office immediately to properly determine the number of properties and EDU’s for which you will be charged to ensure its accuracy on our part and that you have accommodated the appropriate fees in your rent/lease agreement.
[bookmark: _GoBack]In the interim, for all property owners that have the tenants pay the sewer bill, we remind you that you can call the borough office any time Monday through Friday between the hours of 9am and 3pm to stay updated on the status of any and all accounts.  570-586-9316 or 570-585-4801.
Sincerely,
BOROUGH OF CLARKS SUMMIT

Virginia Kehoe
Borough Manager
CLARKS SUMMIT BOROUGH ORDINANCE 2012-10

ARTICLE 9 - CHARGES AND FEES

9.1	Imposition of Fees
The Borough/Township hereby does impose fees against Owners who desire to or are required to connect to the Borough/Township’s Sewer System.  
ARTICLE 10 – BILLS AND PAYMENT

10.2	Duration of Owner’s Liability
Every Owner of Improved Property shall remain liable for the payment of User Charges until the date on which title to the Improved Property is transferred to a new Owner by recorded instrument.

10.4	Owner Liable for Bill
The Owner of every Premise shall be liable for the payment of all bills as rendered.

10.6	 Billing and Collection of Fees and Charges 
a. If bills are not paid within sixty (60) days of the billing date, a delinquent notice may be served upon the Owner(s) of the Premises, in accordance with the “Municipal Claims and Tax Liens Act”, 53 P.S.  §7106.(a.3)(1) – (4),  as amended,  and Service may be terminated [in accordance with the provisions of the “General Municipal Law”,  53 P. S. §2261.,  as amended, relative to Owner-occupied Premises,  and the “Utility Service Tenants Rights Act”,  68 P. S.  §399.1, et seq., relative to tenant-occupied Premises].  If Service is thus shut off/discontinued/terminated, Service shall not be restored until all unpaid bills, penalties, interest, costs and fees, including, without limitation, the turn-off and turn-on charges specified herein, are paid in full or arrangements satisfactory to Borough/Township are made for such payment in full.
c. The Borough/Township shall mail or deliver the bills and notices to the customer(s) at the address given in the application for Service [or to such different address as shall have been specified in writing by the Owner(s) of the Premises], and the Borough/Township shall not be responsible for said Owner’s(s’) acceptance or receipt thereof.   Every Owner of any property which is connected to the Borough/Township’s Sewer System initially shall provide the Borough/Township with and thereafter shall keep the Borough/Township advised of said Owner's(s’) correct current mailing address.  Failure of any Person to receive quarterly bills for sewer and/or water rental/leases or charges shall not be considered an excuse for nonpayment,  nor shall such failure result in an extension of the period of time during which the bill shall be payable.
k. All sewer rents not paid when due in accordance with applicable law, ordinances, policies and procedures shall be subject to collection and lien pursuant to the provisions of the "Municipal Claims and Tax Liens Act" [53 P.S. 7106(a)], together with all charges, expenses and fees incurred in the collection of any delinquent account, including reasonable attorney fees under Section 7601(a.1) of said Act.




SEWER LIEN POLICY

The following are guidelines for use is determining to place a sewer lien on a property: 
· The sewer account for the property in question is and has been delinquent for six or more months.
· The account owner has been notified in writing of a water shut-off.
· The property has been posted in advance of a water shut-off.
· The water has been shut off at the property.

Preparing the sewer lien:

The Sewer Billing office will prepare the lien using the outstanding balance at that time.  The account will then be brought to zero and will begin again to accrue new balances.  The lien will be filed at the courthouse.

Executing a sewer lien:

Any sewer lien left unpaid for eighteen (18) months will be executed forcing a sale of the home.  No lien will be executed for at least 18 months after the adoption of this policy.

The following are requirements for the removal of a sewer lien:

· The lien balance must be paid in full.
· The cost of legal fees (required for placing and removing the lien and executing the lien, if applicable) are paid in full.
· The current balance on the account must also be paid in full.

Removing the sewer lien:

Documentation proving all balances above are paid in full must be prepared with a copy of the lien and forwarded to the Borough Solicitor for removal.  Several days notice must be supplied.

Members of the Clarks Summit Borough Council




image1.png




